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COMMUNICATION 

FROM 

MAJOR-GEIERAL SCHOFIELD, 

WITH 
ACCOMPANYING DOCUMENTS. 



HEADQUAllTERS FIRST MILITABY DIBTEICT, 

Statb of ViKeiNii, Richmond, Va., Dee. a, ]807. 

To the President of the State Convention, Eichmoiid, Virginia ; 

SiB : I have the hoaor to furnish herewith, for the information and action of 
the Convention, the followinji; papers ; 

1st. Official copies, as publishedin General Ordere from the War Department, 
of the Act of Coiigi'ess passed March 2nd, 1867, entitled, " An Act to provide 
for the more cBlcIent government of the i-ebel States," and the aota supple- 
mentary thereto, passed March 2iird and July 19th, 1867; which acts of Congress 
constitute the authority under whleh the Convention was called, and define its 
powers and duties. (A.) 

2nd. A copy of General Orders No. 77, current series, from these Headquar- 
ters, giving the names of the delegates elected to the Convention, according to 
the returns of the officers who conducted the election. (B.) 

3rd. Letters fromFrederiolcS. Tuliey, a candidate for delegate to the Conven- 
tion from the election district composed of the counties of Augusta, Albemarle 
and Louisa, protesting ag^nst counting the hallots eaat for James 0, Southall, 
in the magisterial district of Augusta county, and claiming a seat as a delegate 
to this Convention ; together with the report of M.r. Thos. P. Jacirson, Presi- 
dent Board of Registration of Augusta county, on this subject. (C) 

4th. A letter from Messrs. N, A. Sturdivant, Marmaduke Johnson, Thomas 
J, Evans, Alex, H, Sands and William Taylor, protesting against counting tlie 
ballots cast in the Fli'st, Hicond and Third Wards of the city of Richmond, on 
account of the manner in wliich the election was conducted in those wards, and 
asking that they may be awarded seats in this Convention in place of James 
W. Hunnicutt, John 0. Underwood, James Horrissey, Lewis Lindsay and Jos. 
Cos, with my reply thereto. (D.) 

5th. A petition trom certain citizens of Montgomery county, asking that the 
election of A. S, Flanagan as delegate to the Convention be set aside. (£.) 
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6th. Letters from Joliii B. Eastham, of Louisa county, Samuel K. Seay, of 
Amelia county, and Boberfc 8. Beasley, of Greene county, cletegates elect to tlie 
Couvention, l^ndering their resignations as such, with copies of my replies 
thereto. (P.) 

7th. Copies of my replies to inquiries addressed me in reference to the eligi- 
bility to eleotiou as delegates to the Conyentiou. (G-,) 

I shall ho pleased to furnish the Convention with aU information, and copies 
of all papers and documents in my possession, which may be required by you 
in your deliberations. 

Very respectfully. 

Your obedient servant, 

J. M. SCHOFIELD, 
Brevet Major- General, U, S. A. 
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Gbnbbal Okdmw,) headquarters OP THE AHiHY, 

} Adjutant GenbbiIj's Off/ce, 

]Sro. 10. S Washington, March. 11, 13(57. 

I. The following Act of Congress is piiblishecl for tlie itiform^itiuii aiiil gov- 
ernment of all concerned : 

[FoBLTC— No, 68,] 
AN ACT to provide for tlie more efficient government of the rebel btates. 
WsBREja no legal State governments ov adeqnato protection foi' life or pro- 
perty now exists iu the rebel States of Vir^nia, North 'Carolina, Soiith Caro- 
lina, Georgia, Miaaissippl, Alabama, Louisiana, Florida, Texas and Arkan- 
sas ; and whereas it is necessary that peace aiid good order should be enforced 
in ss^d States until loyal and republican State governflients can be legally 
established : Therefore— 

Beit enactedby the Senate and House of EepreBeiitatives of the. United 
atatesof America in Congress assembled, That said rebel S.tates shall be divided 
into military districts and made subject to the military authority of the United 
States as hereinafter prescribed ; and for thatpurp^^eiYirglnia shall oonstittite 
the first district ; North Carolina and .South Carolina the second district; 
Georgia, Alabama and Florida the third district ; Mississippi and Arkansas the 
fourth district ; and Louisiana and Texas the fifth district. 

Sec. 2, And be it further enacted, That it shall be the duty of the President 
to assign to the command of each of said districts an olilcer of the army not 
below the ran!i of brigadier-general, and to detail a sufficient military force to 
enable such officer to perform, his duties and enforce his authority within the 
district to vfhich be is assigned. 

Sec. 3. And be it further enacted. That it Bhall be the duty of each officer, 
assigned as aforesaid,' to protect all persons in their rights of person and pro- 
perty, to suppress insurrection, disorder and violence, and to punish, or cause 
to be punished, all disturbers of the public peace and orimiuals, audto thisend 
he may allow local civil tribunals to take jurisdiction of and to try offenders, 
ori when ill liiB judgment it may be neoessaiy for the trial of offenders, he aiiall 
have power to organize military commissions or tribunals for that ptirpose,and 
all interfereuee, under color of State authority, with the exercise of military 
authority under this act, shall be null %nd-void. 

Sec, 4. And be it further enacted, That all persons put under military arrest 
by virtue of tills act shall be tried without unnecessary delay, and no cruel or 
unusual punishment shall be inflicted ; and no sentence of any mQitary com- 
miswonor tribunal hetebyauthorlzediaffecting the life or liberty of any person, 
shall be executed until it is approved by the oflieer in command of the district, 
and the laws and regulations for the government of the army shall not be af- 
fected by this act, except in so far as theyoonfliet with its provisions : Provided, 
That no sentence of death, under the provisions of this act, shall be carried into 
effect without tbe approval of the President. 
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Sec. 5. And te it further enacted, That when the people of any one of said 
rebel States shall have formed a constitution of government in conformity with 
the Constitution of the United States in all respects, framed hy a convention 
of delegates elected hy the male citizens of said State twenty-one years old and 
upward, of whatever race, color or previous condition, who have been resident 
in said State for one year previous to the day of such election, except such as 
may be disfranchised for participation in the rebellion, or for felony at common 
law ; and when such con^-titution shall provide that the elective franchise shall 
be enjoyed by all such p son a ha e the qualifications herein stated for elec- 
tors of delegates ; and wh n u h co tutlon sljall be ratified hy a m^|ority 
of the persons voting o the que o ratification who are qualified as elec- 

tors lor delegates ; and wh n u itutlon shall have been submitted to 

Congress for examination and pp o a and Congress shall have approved the 
same ; and when said St by a o e of its legislature elected under said con- 
stitution, shall have adopted the amendment to the Constitution of the United 
States proposed by the Thirty-ninth Congress, and Icnown as article fourteen ; 
and when said article shallhave becomea part of theConstitutionof theUnited 
States, said State shall be declared entitled to I'epi'esentatlon in Congress, and 
senators and representatives shall be admitted therefrom on their taking the oath 
prescribed by law ; and then and thereafter the preceding sections of this act 
Bball be inoperative in said State : Provided, That no person excluded from the 
privilege of holding office by said proposed amendment to the Constitution of 
the United States shall be eligible to election as a member of the Convention to 
frame a Constitution for any of said rebel States, norshailanysueh person vote 
for members of such convention, 

Sec. 6. And be It further enacted, That until the people of said rebel States 
shall be by law admitted to representation in the Congress of ;^the United 
States, any civil government which may exist therein shall be deemed provi- 
sional only, and in all respects subject to the paramount authority of the United 
States at anytime to abolish, modify, control or supersede the same; and In 
all elections to awy.ofHce under such provisional governments all persons shall 
be entitled to vote, and none others, who are entitled to vote under the fifth 
section of this act ; and no person shall be eligible to any office under any such 
provisional governments who would be disqualified from holding office under 
the provisions of the third article of said conatitutional amendment. 
SCHUYL±ltt CbLFAX, 

Speaker o/ the Souse of Bepresentatives. 
LA FAYETTE S. FOSTER, 

President of the Senate pro tempore- 

Is THE House op Kefrbsentativeb, 
March 2, 1867. 
The President of the United States having returned to the House of Eepre- 
aentatives, in which it originated, the bill entitled "An act to provide for the 
more efllclent government of the rebel States," with his objections thereto, the 
House of Representatives proceeded, in pursuance of the Constitution, to recon- 
sider the same, and 

Resolved, That the said bill do pass, two-thirds of the House of Representa- 
Uves agreeing to pass the same- 
Attest : E1>WAKD McPHEKSO.N, 

CkrkS.B.,U..S. 



d by Google 



The Senateiiaviogproceedeii, In pursuance of the Couatitution, to reconsider 
the bai entitled "An act to provide Tor the more efficient government of the 
rebel States," returned to the House of Bepresentatlves by the President of the 
United States, with hia objections, and sent by the House of Representatives to 
the Senate with the message of the President returning the bill, 

Kesolyed, That the blU do pass, two-thirds of the Senate ajj^eeing to pass the 

Attest: J". W. FOEBfET, 

Sneretary of ffle Senate. 

n. In pursuance of the act of Congress entitled " An act to provide for the 
more efficient government of the rebel States," the President directs the follow- 
ing assignments to he made : 

First District, State of Virginia— to be commanded by Brevet Major-General 
J. M. ScHopiELB. Headquarters, Richmond Va. 

Second District, consisting of North Carolina and South Carolina— to be com- 
manded by Major-General D. E. Sicklbb. Headquarters, Columbia, S. C. 

Third District, consisting of the States of Georgia, Florida and Alabama— ^to 
be commanded by Major-General G. H. Thovas. Heaidquarters, Montgomery, 
Alabama. 

Fourth District, consisting of the States of Mississippi and Arkansas — to be 
commanded by Brevet Major-General E. O. 0, Obd. Headquarters, Viclca- 
burg. Miss. 

I'ifth District, consisting of the States of Louisiana and Texas— to be com- 
manded by Major-General P. H. SsEBiDiN. Headquarters, New Orleans, La. 

The powers of Departmental Commanders are hereby delegated to the above- 
named District Commanders, 

By Command of Gbnbeal Grant : 

E. D. TGWNSEND, 
Assistant Adjuiant-Qwitrai'. 
Opeicial : 

J. A. Campbeli., 2d. Lt. 5th U. S. Art'y, Brev't Lt. Col. U. S. A., 

AzUng As^tant Adj'atayi.i~Gti\erai. 

Gbnbkal OKI.ERS, > WAE DEPARTMENT, 

J Adjutant Gbnbbai.'s Office, 

Tfo. 33. S Washington, March 28, 1867. 

The following Act of Congress ts published for the information and govern- 
ment of all concerned : 

[PcBi-ic— No. e.] 
AN ACT supplementary to an act entitled "An Act to provide for the more 
efficient government of the rebel States," passed March second, eighteen 
hundred and sixty-seven, and to facilitate restoration. 

Be It enacted by the Senate and House of Representatives of the United 
States oi .America in Congress assembled, That before tl;B ft-st da^ of Septefi].- 
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ber, eighteen hnnclrecl and sixty-seven, the commaudinggeueral in eajjh district 
dettnedby an act entitled " An Act to proyido for the more efficient govern- 
ment of the I'ehel States," passed JIarch second, eighteen hundred and sisty- 
sev«n, shall cause a I'egiatration to he made of the male citizens of the United 
States, twenty-one years of age and upwards, I'esident in each couuty or parish 
in .the State or States included in his district, whieh rej^tratiou shall include 
only those, persons who are. qualified to vote lor delegates by the act afoi'esald, 
and who shall have taken and subscribed the following oath or afBrmation : "I, 

— , do solemnly swear, (or afilrm,) in the presence of Almighty God, that I 

am A dfcizen of the State of ■ — ■ — ; that I have resided in said State for 

months next preceding this day, and now reside in the county of , or the 

parish of , ia said State, (as the case may be) ; thatX am twenty-one yeai's 

old ; that Thave not been disfi'auchised for participation in any rebellion or 
elvil war against the United States, nor for felony committed against the laws 
of auy State, or of the United States ; that I have never been a member of any 
State Legislatui'e, nor held any executive or judicial office in any State and 
afterwards engaged in insurrection or rebellion against the United States, or 
givcB aid .or comfort to the enemies thereof ; tliat Ihave never taken an oathas 
a member of Congress of the United States, or as an officer of the United States, 
or as a member of any State Legislature, or as an executive or judicial officer 
of any State, to support the Constitution oi the United States, and afterwards 
engaged in insurrection or rebellion against the United States, or given aid or 
comfort to the enemies thereof; that I will faithfully support the Constitution 
ami obey. the laws of the United States, and will, to the best of my ability, en- 
courage others so to do, so help me Gkid ;" whicli oath or affirmation may be 
administered by auy registering officer. 

■ Sec; 2, And be it further enacted, That after the completion of the registra- 
tion hereby provided for in any State, at such time and places therein as the 
commanding general shall appoint and du'eet, of which at least thirty days' 
public notice sha)l be given, an election shall be held of delegates to, a conven- 
tion, for the purpoaeof establishing a constitution and civil government for snob. 
Stite loyal to the Union said convention tn each State, except Virginia, to con- 
sist of the same nnmbei of membeis as the most Humei-ous branch of the State 
l,e„l=lature of 'U'-h Ptate in the yeai eighteen hundred and sixty, to be appor- 
tion. ! i n (1 f ~ I'll dibtiiets i,ountie3 or parishes of such State, by the 
conij Ml I I Liig to each representation in the ratio of voters regla- 

teit n I 1 1 1 V a§ may be The eonventioa in Virginia shall con- 

sist 1 1 il II L mil ii I 01 members a% represented the "temtory hoWconsti- 
tnlinj^ ^ n^nna, in the mostTittnffiious branch of the Legislature of said State in 
the yeai eighteen hnucUed and sixty to be apportioned as aforesaid. 

'iBo 3 And be it fuithfer enacted. That at said election the registered voters 
of each'btate Shall vote lor oi agjinat a convention to form a constitution there- 
for luide;; this act Thqse voting In fayor-Qf such a convention shall have writ- 
ten or printed on the ballots by which they vote for delegates, as aforesaid, the 
words " Foi a convention," and those voting against such a convention shall 
have wi-itten or printed on such ballots the' Words "Against a convention." 
The persons appointed io superintend said. election and to mate return of the 
votes f^ven thereat^ as herein provided, shall cbunt and m^e return of the 
votes given for and against aconvention; and the commanding general to whom 
the same shall havebeen returned shall ascertain and declare the total vote in 
each Statefor and against a convention. If a majority of tbe votes given on 
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that question shall be for a eouvention, Hieii siieli coiivenfcion, shall Ise held as 
hereinafter provided ; hul. if a ioajority of said votes shall be against a eouven- 
tion, then no such convention shall be held underthis act : Provided, Tiiat such 
convention shall not he held unless a majority of all such legiatered voters shall 
have voted on. the question of holding such contention 

Seo, 4, And be It further enacted, That the oommanding general of each dis- 
trict shall appoint as many boards of registration as oi^j be necessary, con- 
sisting of three loyal officers or persons, to make and cnmplete the registration, 
Buperintend the election, and make return to him ot the votes, list of voters, 
and of the persons elected as delegates by a plurality of the votes cast at said 
election ; and upon receiving said returns he shall open the same, ascertain the 
persons elected as delegates according to the returns of the officers who con- 
ducted said election, and make proclamation thereof ; and if a majority of the 
votes given on that, question shall be ior a convention, the commanding general, 
■within sixty days from the date of election, shall notify the delegates to as- 
semble in eonventien, at a time and piacc to be mentioned in the notlticatlon, 
and said convention, when organized, shall proceed to frame a constitution and 
civil government according to the provisions of this act and the act to which it 
is supplementary; and when the same shall have been so framed, said consti- 
tution shall be submitted by the convention for ratification tothepersonsre^s- 
tered under the provisions of this act, at an election to be conducted by the 
officers or persons appointed, or to beappolnted,by the commanding general, as 
hereinbefore provided, and to be held after the expiration of thirty days from 
the date of notice thereof, to be given by said convention ; and the returns 
thereof shall be made to the commanding general of the district. 

Sec. 5 And be it further enacted. That if, acccordingtosaid returns, the eon - 
etitution sliall be ratified by a majority of the votes of the registered electors 
qualified as herein specified, cast at said election, at least one-half of all the 
registered voters voting upon the question of such ratitlcatlon, the president of 
the conventionshall transmit a copy irf the same, duly certified, to the President 
of the United States, who shall forthwith transmit tlie same to Congress, if then 
in session, and if not in session, then immediately upon its next assembling ; 
and if it, shall moreover appear to Congress that the election was one at which 
all the registered and qualified electors in the State had an opportunity to vote 
freely, and without restraint, ffear, or the influence of fraud; and if the Congress 
shall be satislied that such constitution meets the approval of a majority of all 
the qualifiedelectors in the State; and if the said Constitution shall be declared" 
by Congress to be in conlbrmity with the provisions of the act to which this ia 
auppleraentary, and the other provisions of said act shall have been complied 
with; and the said constitution shall be approved by Congress; the State 
shall be declared entitled to representation, and senators and representatives 
shall be admitted therefrom, as therein provided. 

Sec. 6. And be it further enacted. That all elections in the Slates mentioned 
in aie said "Act to provide for Wie more efficient government of the rebel 
States," shall, during the opei'ation oi said act, be by ballot ; and all officers 
making the said registration of voters and conducting said elections shall, before 
entering upon the discharge of their duties, take and subscribe the oath pre- 
scribed by the act approved July aeciind, eighteen hundred and atxty-two, 
entitled "An act to prescribe an oath of office:" Provided, That if any person 
aliall knowingly and falsely take and subscribe any oath (n tl)ia act prescribed, 
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SBch person so offending, and being thereof duly eocYieteiJ, shall be subject to 
the poinK, penalties and disabilities which by law are provided for the pmiish- 
ment of the crime of wilful and corrupt perjury. 

Sec. 7. And be it fnvther enacted, That all expenses incurred by the several 
commanding generals, or by virtue of any orders issued, or appointments made 
by tliem, under or by virtue of this act, shall be paid out of any monies in the 
treasaiy not otherwise appropriated. 

Sec, 8. And be it further enacted, That the eoavention for each State shall 
prescribe the fees, salary and compensation to be paid to all delegates and Other 
offleef s and agents herein authorized or necessary to ciirry into effect the pur- 
poses of this act, not herein otherwiselprovided foi', and shall provide for the levy 
and collection of such taxes on the property in such State as may be necessary 
to pay the same. 

Sec. fi. And be it fLirther enacted. That the word "article," in the sixth sec- 
fion of -the act to which this is supplementary, shall be construed to mean 
"section." 

SCHUTI.ee COLFAX, 
Speaker of the House of Representatives. 

S. F. WADE, 
President of Vte Senate pro tempore. 

In the House of Kbpkesentatives, tJ. H. 
March 23, 1867. 
The President of the United States having returned to the House of Kepre- 
sentatives, in which it ori^nated, the bill entitled "An act supplementary to 
an act entitled ' An act to provide for the more efficient government of the rebel 
States,' passed March second, eighteen hundred and sixty-seven, and to facili- 
tate restoration," with bis objections thereto, the House of Representativespro- 
ceeded, in pursuance of the Constitution, to reconsider the same, and 
, Resolved, Tiiat the said biil do pass, two-thirds of the HouSo of Representa- 
tives agreeing to pass the same. 

Attest: ED WD. MtPHEESON", 

Clerk ir. E. U. B. 

Is Senate of the United SriTES, 
March 23, 1897. 

The Senate having proceeded, in pursuance of the Constitution, to reconsider 
the bill entitled "An act supplementary to an act entitled 'An act to provide 
for the more efflcient government of the rebel States,' passed March second, 
eighteen hundred and sisty-aeven, and to facilitate restoration," returned to 
the House of Eepi-esentatives by the President of the United States, with his 
objections, and sent by the House of Representatives to tlie Senate, with the 
message of the President returning the bill , 

Resolved, That the bill do pass, two-thirds of the Senate agreeing to pass the 

Attest: J. W. FORNET, 

Beardary. 

Bt OHDEB of the SBCHETAHY of Wjttt. 

E. D. TOWNSEND, 

Assistant Adjutant- General. 
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UEADQUARTEES FIKST MILITAltT DISTRICT, 

State op TiiroiNii, Kiohmond, Va., April 2, 1867. 
Officiai.: 
J; A. CJ.MPE11LL, aj. T.t. iitii U. S. Ai't'y- Brev't Lt. Col. U. S. A., 

Actinj Assistant Adjutaii-ffena-al. 

General Okderk, 1 WAE DEPARTMENT 

} Adjutast Gemekal's Opfiok, 

-ySn. 71. 3 Wasliington, July 23, I8G7. 

The following Act ami I'csolutiou of Congress are publisJied for the informa- 
tion and govemuiciit of all concei'iied : 

[I. Pddlk^JTo. 27.1 
AK" ACT supplementary to an act entitled. "An act to provide for the more 
effleietiit govermnent of tbe rebel States," passed oa the second day of March, 
eighteen hundred and sixty-seven, and the act supplementary lihereto, passed 
on the twenty-third day of March, eighteen hundred and sixty-se*'en. 
Be it enacted by the Senate and House of Eepresentativea of the United 
States of America in Gongi'ess assembied, That it is hereby declai-ed to have 
been the true intent and meaning of tlie act of the second day of Slarch, one 
thonsand eight hundred and sixty-seven, entitled, "An act to provide for the 
more efficient government of the rebel States," and of the act supplementary 
thereto, passed on the twenty-third day of Mai-cii, in the year one thousand 
eight hundred and sixty-seven, that the goverivments then existing in the rebel 
States of Tirginia, North Carolina, South Carolina, Georgia, Mississippi, Ala- 
bama, Louisiana, Florida, Texas and Arkansas, were not legal State govern- 
ments ; and that thereafter said governments, if continued, were to be eonHuued 
subject i)i all respects to the military commanders of the respective districts, 
and to the paramount authority of Congress. 

Sec. 2, And be It further enacted. That the commander of any district named 
in said act shall have power, subject to the disapproval of the General of the 
Army of the United States, and to have effect till disapproved, whenever in the 
opinion of such commander the proper administi-atiou of said act shall reqaire 
it, to suspend or remove from offloe, or from the performance of official duties 
and the esereise of official powers, any officer or person holding or exercising, 
or professing to hold or exercise, any civil or military office or duty in such dis- 
trict under any power, election, appointment or authority derived from, or 
granted by, or claimed under, any so-ealled State, or the government thereof, 
or any municipal or other di^sion thereof; and upon such suspension or 
removal such commander, subject to the disapproval of the General as afore- 
said, shall have power to provide, from time to time, for the performance of the 
said duties of such officer or person so suspended or removed, by the detail of 
some competent officer or soldier of the army, or by the appointment of some 
other person, to perform the same, and to All vacancies occasioned by death, 
resignation, or otherwise. 

Sic. 3. And he it flirther enacted, That the Genei-al of the army of the 
United States shall be invested with all the powers of suspension, removal, 
appointment, and detail granted In the precetUng section to district com- 
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Sec. 4. And be It further ena«teil, That the acta of tlie officer^ of the army 
already done in removhig, in said districts, persons exercisipg the ftinctioiiB of 
civil ofticers, and appointing others in their stead, are hereby confirmed ; 
Provided, That any pei-sOn heretofore or hereafljer appointed by any district 
commander to exercise the functions of any civU office, may be removed, either 
by the military officer in comDiand of the district, or by the Genei-al of the 
army. And it shall be the duty of such commander to remove from office, as 
aforesiud, all persons who are disloyal to the government of the United States, 
or who use thetr offletal influence in any manner to hinder, delay, prevent, or 
obstruct the due and proper administration of this act and the acts to which it 
is supplementary. 

Sec. 5. And be It further enacted, That the boards of registration provided 
for in the act entitled "An act supplementaiy to an act entitled 'An act to 
provide for the more effident government of tlie rebel States,' passed March 
two, eighteen hundred and sixty-seven, and to facilitate restoration," passed 
March twenty-three, eighteen hundred and sixty-seven, sliall have power, and 
it shall be their duty before allowing the registi-ation of any person, to ascer- 
tMn, upon such facts or information as they can obtiwn, whether such person is 
entitled to be reg^tered under said act, and the oath required by said act sliall 
not be eoneluslve on such question, and no person siiall be re^atered unless 
such board sliall decide that he is entitled thereto ; and such board shall also 
have power to examine, under oath, (to be administered by any member of 
such board,) any one touching the qualification of any person claiming regis- 
tration ; but In oveiy case of refusal by the board to register an applicant, and 
in every case of striking his name from the list as hereinafter provided, the board 
sliall make a note or memorandum, winch shall be returned with the re^stra- 
tion list to the commanding general of the district, setting forth the grounds of 
such refusal or such strildng from the list : Provided, That no person sliall be 
disqualified as member of any board of registration by reason of race or color. 

Sec. G. And be it f\nther enacted. That the true intent and meaning of the 
OAth pi-eacribed in said supplementary act is, (among other things,) that no per- 
son who has been a member of the Le^alature of any State, or who has held 
any executive or judicial office in any State, whether he has tak«n an oath to 
support the Constitution of the United States or not, and whether he was hold- 
ing such office at the commencement of the rebellion, or had held it before, "and 
who has afterwards engaged in Insuri-ection or rebellion against the United 
States, or given aid or comfoit to the enemies thereof, Isentitledto be restored 
or to vote ; and the words " executive -or judicial office In any State," in said 
oath mentioned, shall be construed to include ail civil offices created by law for 
the administration of any general law of a State, or for the adminiatratioi^ of 
justice. 

Sec. 7. And be It flirther enacted, That the iame for completing the original 
re^stration provided fonin said act may, in Hbe discretion of the commander of 
any district, be extended to the first day of October, eighteen hundred and 
sixty-seven ; Mid the boards of registration shall have power, and it shall be 
their duty, commencing fourteen days prior to any election under aaH act, and 
upon reasonable public notice of the time and place thereof, to revise, for a pe- 
riod of five days, the registration lists, and lywn behig satisfied that any pei-son 
not entitled thereto lias been registered, to strike tlie name of such person from 
the list, and such person shall not be allowed to vote. And such boawl shall 



d by Google 



Doc. No, 1. 13 

also, (luring the same period, add to such regUtiy the names of all persons who 
at that time possess the qimlificationa required hy said act, who have not been 
already roistered ; and no person shall, at any time, be entitled to be registered 
or to vote by reason of any executive pardon or amnesty for any act or thing 
■which, withont such pardon or amnesty, would disqualify him for registration 
or voting. 

Sue. 8. And be it further enacted, Tliat section four of said last-named act 
shall be construed to authorize the commanding general named therein, when- 
ever he sliall deem it needful, to remove any member of a board of registration 
and tjj appoint another in his stead, and to fill any vacaoey in such board. 

Sec. 9. -And be it further enacted, That all members of said boards of reg^- 
tjfatiou, and all persons hereafter elected or appointed to office in said military 
districts, under any so-cailed State or municipal authority, or by detail or ap- 
pointment of the district commandei's, ^lall be required to take and to subscrbe 
the oath of office prescribed by law for officers of the United States. 

Sec. 10. And be it further enacted, That no district commander or member 
of the board of reg^tration, or any of the officers or appointees acting under 
them, shall be bound in his action by any opinion of any civil officer of the 
United States. 

Sec. 11. And be it fujther enacted, Tliat all the provisions of this act and of 
the acts to wliich tliis is supplementary shall be construed liberally, to the end 
that all the intents thereof may be fully and perfectly carried out. 

SCHUn.EE COLFAX, 
Speofew of Hie House of B^yr^intativea. 
B. F. WADE, 
Fresidmt of the Senate pv tempore.- 

Is THB HonsE OP Gepkesbntativbs, U. S., 
Jidi/ 19, 18G7. 
The President of the United States having i-etoi'ned to the House of Kepre- 
seutatives, in wliidi it originated, the bill entitled " An act supplementai-y t-o an 
act entitled 'An act to provide for the more efficient govei-nment of the rebel 
States,' passed on the second day of March, eighteen hundred and sixty-seven, 
and the act supplementary thereto, passed on the twenty-third day of Karch, 
eighteen hundred and sixty-seven," with his objections thereto, tbe House of 
Representatives proceeded, in pursuance of the Constitution, to reconsider the 

Eesolved, That the bill do pass, two-thirds of the House of the House of Eep- 
resentatives agi-eeiiig to pass the same. 

Attest : EDW'D MoPHEESON, 

Cleric E. B. U. S. 

In the Bbnate of the United States, 
Jfiti/ 19, 1867. 
The Senate having proceeded, in pursuance of the Constitution, to reconsider 
the IriU entitled "An act supplementary to an act entitled 'An act to provide 
for the tnore efficient government of tlie rebel States,' passed on the second 
day of March, eighteen hundred and sixty-seven, and the act supplemen- 
tary thereto, passed on the twenty-third day of March, eighteen hundred and 
sis^-aeveo," returned to the House of Eepresentatives by the President of the 
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TJnitecl States, with hie objfictloas, and sent by the House of Eeprcsentatiyes to 
the Senate, with the message of the President retiirning the hill, 
Eesplved, That the bill do pass, two-thirds of the Senate agreelug to pass the 

Attest ; J". "W". FOESTEY. Secretary. 

By W. J. McDOSALD, Ohi^ Glerk. 

U. [PuBLKi Kesolction— No. 36.] 
JOIwr KE80LUTI0S to cany intct efieet the several acts proviiling for the 
more efficient goverimieut of the rebel States. 
Be it resolved by the Senate and House of Representatives of the United 
Statesof America in Congress assembled. That, for the purpose of carrying into 
effect the above-named acts, there be appropriated, out of any money in the 
treasury not otherwise appropriated, the sum of one million dollars. 

SCHUYLER COLFAX, 
Speaker of theSiyuseof Representatives. 
E. F. WADE, 
President of tlie Senate, pro tempore. 

IN' the HonSE 0¥ EKPaESBNTATIVBS U. S., 

Jvly IB, 1867. 
The President of the United States having returned to the House of Repre- 
sentatives, in which it originated, the resolution entitled "Joint Eesolution to 
carry into effect the several aota providing for the more effleient government of 
the rebel States," with his objections thereto, the House of Repreaatentives pro- 
ceeded, in pursuance of the Constitution, to reconsider the [i/ie] same, and 

Eeaolved, That the joint resolution do pass, two-thh'ds of the House of 
Representatives agreeing to pass the same. 

Attest : EDW'D MoPHEESON, 

Glerk S. B. U. S. 

In the BKSiTB OF THE Unitei) States, 
July 10, 1867. 
The Senate having proceeded, in pursuance of the Constitution, to reconsider 
the resolution entitled "Joint Eesolution to carry Into effect the several-acts 
providing for the more effleient government of the rebel States," returned to 
the House of Eepresentatives by the President of the United States, with his 
objections, and sent by the House of Representatives to the Senate, with the 
niessage of the President returning the resolution, 

Eesolved, That the resolution do pass, two-thirds of the Senate agreeing to 
pass the same. 

Attest: J. "W. FOENEY, 



By w. J. McDonald, 

Chief CUrk. 
iCllHTAttV OF Wak : 

E. D. TOWNSEND, 
As»lstwit Adjutant OenercU. 

,, 2d. Lt, 5th U. S. Avt'y, Brev't Lt. Col. U. S. A., 

Acting AssistarU Adjittmit General. 
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Geskkai, ORDEiifj, 1 nEADQFARTEKS FIRST XILITART 

} DlSTMCT, SliTB OF ViBlilNIi, 

No. 77. ) Eiehmond, Va., Nov. 2, 1867. 

At the election held hi the State of Vu'gin.ia, on the 22(1 day of October, 18GT, 
and foJlowhig clayg, for delegates to a State Conventipn, and to take the sense 
of the re^steved voters upon the question whether such Convention should be 
held for the purpoae of establishing a constitution and civil government for the 
State, loyal to the Union, one hundred, and sixty nine thousand, two hundred 
and twenty-nine (160,329) votes were cast upon the question of holdlog a Con- 
vention, of wliich number one hundred and^even thousand, three hundred and 
forty-two (107,342) votes were east "For a Convention," and sixty-one thousand 
eight hundi'eia and eighty-seven (61,887) votes " Agmnst a Convention." 

The whole number of votes cast upon that question being a majority of the 
whole number of registered voters in the State, and the number of votes east 
" For a Convention " being a majority of all the votes cast upon that question, 
the Convention will be held as provided by the Act of Congress of Mardi 23d, 



The Hall of the House of Delegates in the city of Eichmond, and 10 o'cloot 
A. 31., on Tuesday, the 3rd day of December, 1867, are designated as the place 
and. tune for the meeting of the Convention. 

The following delegates to the Convention were duly elected, according to the 
returns of the officers who conducted said election, and are notified to meet in 
Convention at the time and place above specified ; 

From the city of Eichmond— James "W, Hunnicutt, John C, Fndcrwood, 
James Morrissey, Lewis Lindsay and Joseph Cos. 

Prom the county of Norfolk and city of Portsmouth^ James H, Clemments, 
Luther Lee, Jr., and George Teamoh. 

From the county of Albemarle — 0. L. Thompson and James T. 8. Taylor. 

From the county of Augusta— Powell Harrison and Joseph A. Waddell. 

From the county of Bedford — Gaston G. Cuitiss and David Staley. 

From the county of Campbell — Samnel D. Williamson and Samuel F. Kelso. 

From the county of Halifax — Wiiliara L. Owen and David Canada. 

From the county of Loudoun — Norhome Berkley and George E. Plaster. 

Piom the county of Mecklenburg — Sanford M. Dodge and John Watson. 

From the county of Pittsylvania — !Levi C. Thayer-and Herbert A. Wicker, 

From the county of Hocklogham — John C. Woodson and Jacob N. Leggitt. 

From the city of Norfoik— Heury M, Bowdeo and Thomas .Bayne, . 

From the city of Petersburg — James H. Piatt, Jr., and Peter Q. Morgan. 

Prom the county of Alesandi'ia — Jolm Hawxhurst. 

From the county of Amelia-Samuel E. Seay. 

From the county of Amherst — John W, Broadus. 

Prom Jhe eoupty of Botetourt — Lewis Linkenhoker. 
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From the county of Brunswick — William Leahy. 

Prom the county of Buckingham— Frank Moss. 

Prom the county of Charlotte — Edward Nelson, 

'From the county of Culpeper — Fayette Mauzy. 

From the county of Oumberlancl~John Kobinson. 

From the couuty of Fab-fax — Orrin E. Hiue. 

From the county of FluTanna— James D. Barrett. 

From the county of Frederick — Norvell Wilson, 

From the county of Goochland — William P. Jfosely. 

FrCm the county of Hanover — William James. 

From the county of Henrico — George W. Swan. 

From the county of Henry — C, T. Thomas, 

From the comity of Louisa — John B. Eastham. 

From the county of Lunenburg — Samuel Fuijua. 

From the county of Montgomery — Adam H. Flanagan, 

From the county of NanaemoniJ — William J. Pai-r. 

From the county of Selson — Adolphua W. HaiTie. 

From the county of Nottoway — William H. Kohertson. 

From the county of Orange — Frederick W. Poor. 

From the county of Princess Anne — Willis A. Hodges. 

From the county of Southampton— John Brown. 

From the eouiity of Wythe — James Gibbony, 

From the counties of Chesterfield and Powhatan — Charles H. Porter, Samuel 
3r. Maddox and James B, Carter, 

From the counties of Caroline, King George and Spottsylvania— John L. 
Marye, Jr., Frederick S. C. Hunter and John J. Gravatt. 

Fi'Ora the counties of Accomac and Northampton — Edward K. Snead and 
James C. Toy. 

From the counties of Bath, Highland and Kockbridge — William McLaughlin 
and Joseph Mayse. 

From the counties of Carroll, Floyd and Grayson— William E, Dickey and F. 
A. Winston. 

From the counties of Fauquier and Eappahannock — K. Taylor Scott and J. 
C. Gibson. 

From the counties of Northumberland, Lancaster, Eichmond and Westmore- 
land — Ephraim Nash and Eichard S. Ayer. 

From the counties of Patrick and Franklin— W. F. B. Taylor and M. F. 
Eobertson. 

From the counties of Prince Edward and Appomattox — Edgar Allan and 
James W. D. Bland. 

From the counties of Prince George and Binmiddie— David C. Carr and Wil- 
liam Eeed. 

From the counties of Lee, Scott and Wise — Andrew Mllboum and Charles 
Duncan. 

From the counties of PSge and Shenandoah — Moses Walton and George W. 

From the counties of Smyth and Washington— Jo Seph T. Campbell and John 
H. Thompson. 
From the counties of Alleghany, Craig, and Eoanoke — Hugh H. Lee, 
From the counties of Charles City and New Kent— Lemuel E, Babcock. 
Prom the counties of Clarke and Warreu — Joseph McK. Kenuerly. 
Prom the counties of Elizabeth City and Warwick- David B. White. 
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From tlie (loiiuties of (J li»iK!e8fcpr anil Mathews— Jo liu W. Dixon, 
from the counties of Isle of W.ight and 8nrry — William H. Andi'ews. 
From the counties of King and Queen and King William— Edmund W. 
Massey. 
From the eonnties of Madison and Oreune — Robert B. Beaalej. 
From the coiiutlea of Midilleatix and EaaeK^WilUam Bitiecllove. 
From tlie counties of Pulaski and (Jile a— Eustace Gibson. 
From the counties of Kusaell and Buchanan — tfeorge B. Cfiwan. 
From the counties of Stafford and Priiide Willlam—B. F. Lewis. 
From the counties of Gi-eenesvUle and Sussex— Peter K. Jones. 
From the counties of Bland and Tazewell — James Milton French. 
From tile counties of James City and York — Daniel M. Norton. 
From the counties of Alexandria and Fairfax— fLi a us M. Nicltei'son. 
From the counties of Amiiersj., Buckinjjham and Nelson-— J. Henry Williams. 
From the counties of Campbell and Pittsylvania — William H. Lydick. 
From the counties of Charlotte and Halifax— Joseph R. Holmes. 
From the counties of Hanover and Henrico — Burwell Tolev. 
From the counties of Augusta, Albemarle and Louisa — James 0. Southall, 



By command of Brigadier and Brevet Major- General S 

S. P. CHALFIN", 
Assistant Adjuiatd- General. 
Official: 
J. A. Campbell, 2d. Lt. 5th U. 3. Ai-t'y, Brevet Lt. Col. U. S, A., 

Afting Assistant Adjutant- Generai. 
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HEADQUAKTEKS MILITAEY C0MMIS8I0NEK, 
Woodstock, Va., November 37, 1867, 
CoLONBi. S. F. Chaflin, 

Assistant Adjutant' Geiteral, (through sub-District, Winekester, Va.) 
Colonel ; 

I have the honor to return herewith letters of F, S. Tukey.and 
also a letter from the President Board of Eegistration of Augusta county, 
in which he gives an account of the manner in which the election was con- 
ducted In New Hope, Sixth DIstrictf Augusta county. 

Kespeotfully, your obedient servant, 

J. T. H. HALL, 
Liett. V. R. G. and Miliiari/ Commissioner. 

BUREAU OF KEPUGEES, FEEEDMEN AND ABANDONED LANDS, 
Office 4th Division, 9ih: Sub-Distbici, Vi., 
And Boakd op llBGisTBATroN FOB AuttcsTA County, Ya., 

Staunton, Va,, November 7th, 1887. 
Colonel S. F. Chalfin, U. S. A., Assistant Adjutant- Oeneral, 

First Military JDistrict, ■'iofe of Virginia, Itiehmond! 
Colonel : 

I have the honor to traneinit enclosed herewith a letter from. Mr. 
F. 8. Tukey, who was a candidate at the election held October 22d, 1867, as a 
delegate at lai'ge from the counties of Augustai Albemarle and Louisa. 

The irregularity complained of did occur at the Sixth District, viz : not count- 
ing ballots before commissioners separated or even on the same day, and the 
ballot-boxes were also brought in unsealed ; for both which infractions of General 
Order No. 68, current series, HeadcLuarters First Military Districtj I reproved 
the registering officer ; but as no objection was then made by either party, and 
the registering officer and tlu-ee commissioners are men of high standing and 
well known Integrity, I did not feeljustifled in rejecting the returns. 

Being personally aware of the fact that the sixth district has the largest pro- 
portion of loyal Eepublicans of any district in the county, while Mr, Tukey, the 
Eepubliean candidate, received but three votes, he thereby losing his election, 
I am constrained, in justice to that gentleman, to forward his letter with this 
brief explanation. 

I have the honor to be, very respectfully, 

Your obedient servant, 

THOS. P, JACKSON, 
President Board of Beaislration. 

Staunton, Va., October 34th, 1867. 
Major-General J. M. Hcbopibld, Richmond, Va.: 

(iSNBRAL: 

1 most respectfully protest against the acceptance of the election 
returns from the sixth magisterial district of Augusta county, where it was 
conducted in direct violation of General Order No. 68, paragraph 13, which 
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requires that Use vote shall be counted Immediately on the closing of the polls, 
and returned to the ballot-box, and the bos seaied. But on the contraiy, the 
Bommlssioners dispersed without counting the vote, leaving ,tho boses unsealed. 

They were then carried to the house of one of the eommisaioners, kept over 
Bight unsealed, and the vote counted the following day; then brought a distance 
of ten miles to the court-house district unsealed. 

It is evident to me that some fraud has been practiced in the district,lts it is 
the largest Eepublican district in the county ; yet, my competitor has one 
hundred and twenty-seven majority, which, if transferred to me. would 
secure my election. I think justice to we requires an investigation before the 
returns are accepted. 

Having learned that the returns are to be forwarded by Mr. Thomas I^eakey, 
registering oSlcer for the county, I have thought proper to forward this com- 
munication by him in order that it might reach headquarters simultaneously. 
Hoping it will meet your early attention, 

I am, General, with much respect, your obedient servant, 

FEEDERICK S. TUKEY. 

Staunton, Augusta county, Va., Nov. 4th. 1837. 
Major-General J. M. Schofield, 

ComnMiid'ng Dintrki No, 1, Riclimond, Va. : 
General : 

I have the honor to state that a protest was forwarded to head- 
quarters by me on the 24th ultimo, against tlie acceptance of the election returns 
of magisterial district No. 6, of this county, which was based upon the ground 
of a direct violation (by the commissioners) of G. 0. No. G8, par. 12. 

I liave STibseqiiently seen an official order, written in reply to a communication 
of Mr. J. H, Gilmer, in which you Bay the question of eligibility to seats in the 
Convention will be left entirely to the Convention itself, which seems to me to 
be both proper and just, except in cases where the poilit in dispute grows out 
of a direct violation of your own orders as to the manner of conducting the 
elections, as in my ease, in which instance I think an Investigation should be 
made io, order to ascertain whether the statements made in my communication 
of the 24th ultimo are correct or not, so that if they should prove to be correct 
the whole matter might be settled without the trouble of submitting it to the 
Convention. 

I do not make these -suggestions, however, in any spirit of criticism or dicta- 
tion, but for the following reasons : 

1st. I am led to believe that an order vrill soon be issued for the assembling 
of the Convention and the names of the candidates elected published therevf ith, 
and I desire that this matter should be fully understood before the oi-der is is- 
sued. 

2iid. I and by reference to the Code of Virginia of 1860, chapter 10, pages95 and 
96, that the law requires any person intending to contest the election of another 
as Senator or Delegate to the House shall, within a specified number of days, 
notify ills opponent of his purpose to do so, and I presume this law holds good 
with reference to delegates elected to a Constitutional Convention, and I desire 
to know what action you will take in this case in season to g^ve my opponent 
Bneh notice as the law requires, provided it becomes necessary. 
I am, Genera!, with much respect. 

Tour obedient servant, 

FREDERICK S. TUKET. 
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THoma P. JiCKSON, -Ka«., 

Fresident -Board B&fistratkm, Angnsta Coimiy, Va .- 
8iB : I have the h.oooi' to state that I lor warded a eommnulcation to the Com- 
manding General of this District, on the 34th ultimo, In which I i-espectlHlly 
protestSd agalust the acceptance of the eleotlon returns of the 6th magisterial dis- 
trict of this county. This pi-otest was based upon the fact tliat the commis- 
siouera in charge acted In direct dlsohcdienee of Genei'al Order No. 68, para- 
graph 12, whieS requires that the ballots shall be counted Immediately on the 
dosing of" the polls, andthebosessealedand forwarded to county headquarters, 
but on the contrary, as soon as the polls were closed, the commissioners dls- 

Eersed ^vithout couutihg the ballots, and the boxes were carried unsealed to the 
ouse of one of the oommlssioners, kept over uUrht, the ballots counted the next 
day, and then brought to town still unsealed. That this was a du'ect violation 
of orders is jjerfectly pMn, and the fact that the eth district is the largest 
Bepablican district in the county, and the returns, as rendered by the commis- 
sioners only show foui' votes for me, and one huudred and .thirty-one for the 
Conservative candidate, looks veiy much like foul play. 

I addressed a second communication to the Commanding Uencral. on the 4th 
instant, giving full reasons for a6 doing, and have received no reply to either, 
I now desii-e fo ascertain if yoti have heard anything fi-om him on this subject ; 
if not I respectfully ask that you will take such action on this communioatlon 
as you think Justice to me demands. 

I am, sli', very respectfully, your obedient servant, 

FEEDEEICK S. TUKEY. 

BOARI) OF EEGISTniTION, STAUNTON, AUGUSTA COUNTY, Va-., 

November 25th, 1867. 
Ijieutcnant J. T. H. Hall, 

(T. S. A. 0. and MUitary Commissioner, Woodstock: 

LlEDTENAUT ; 

I have the honor to submit the following report on protest of 
Fi-ederick S. Tukey, dated October 24, 1887. I have Been Charles Bates, K.^afe- 
terinff Officer, 6th District, New Hope, Augusta county, and Henry K, EaEle, 
one o? the three commissioners of election, and find the tacts, as set forth ,by 
Mt. F, S. Tukey in his protest, are correct. Section 13, General Order No; 68, 
current series. Headquarters First Military District, was Inlrluged as follows : 

Ballots deposited in the box were afterwards taken therefrom and altered by 
the parties who had deposited them, from '■ F, S. Tukey " to " Oeorge W. Gtor- 
don, Jr." Tne ballots cast werenoEcountedimmediatelynpon the closing of the 

Soils, but remained uncounted until the following moriifug, October 23, 1867. 
'he boxes remained 'in charge of the registering offlcer, Cliarles Bates, fromttie 
close of the polls until rha counting (3' the vote on the morning of the 23d 
October, and after the ballots were counted, in the presence of the registering 
officer and thi'ec commissioners, the certificates of election and ballot boxes 
were brought to this office, by Mr. Bates, unsealed. 

For this negligence I censlired Mr. Bates at the time, but as no objection was 
made by any one, and I had no reason to apprehend intentional omission or 
wrong, I accepted the returns from the 6Eh district, and included them In the 
aggre^te return of the vote for the county. 
^hen the returns and boxes were received by me, I was not aware that 
tickets had been taken fi'om the box after being deposited, and I find further, 
that the change of tickets was made by parties outside the place where the poll 
vi&ts held, and who were not in' tlie interest of, or acting for, Mr. J. C. Soutlialt, 
the Conservative candidate. 

The ballot boxes are now sealed, in this office, but as opening them, wouldnot 
show anything different from the returns, and I cannot secure the attendance 
of the three commissioners, to be present when opened, unless authorized to 
call upon them, I have not made a count of the ballots east at the 6ih District, 
Mew Hope, Augusta, but will do so if you so direct. 
Very respectllilly, 

THOMAS P. JACKSON, 
jfjCTif B. R., f". onrf A. L., and President B. of M. 



db,Google 



PKOTEST OF THE CONSERVATIVE CANDmATES FKOM THE CITY 
OF KtCHMOND. AGAINST THE CONFIRMATION OF THE PEO- 
CEEDINas AT THE EJ.KCTION ON THE 28d AND 24Ta DAYS OF 
OCTOBER, 1867. 

KiCHMOND, October 31, 1887. 
ilajor-Geiieral Schopibld: 

Sir — A se.iae of duty to the people of Kichmond who honoved ua with, their 
.votes, to our city and oui' State, inipels us to address you this communication. 
To have discharged this duty at an earlier day might have subjected us to the 
imputation at acting under the undue excitement of a warm political canvass. 
Time enough tins now elapsed for coo) reflection; and' after calmly reviewing 
tlie manner in which the receat electiou for delegates to the Convention was 
conducted in thia city, we feel eonstraioed, in the name of the people of Kich- 
mond, a law-loviag and law-abiding people, respectfully, hut earnestly, to enter 
a protest in their behalf, and ia our own, against the confirmation of the pro- 
ceedings at the so-called election on the 28d and 24th days of this month 

We beg leave to state our reasons for entering this protest; 

The election was held under your order,of date 13th September IS67, deohwing 
that it should be held in Kichmond city on the22d and 23d days of October, and 
should close at sunset of the 23d October. This order, ui conformity with the 
act of Congress, was published thirty days before the election was held. It 
specified iheheginningand the close of tlie election in clear and definite terms, 
and after its promulgation, no power known to the statutes of Congress could 
legally change either the times or the places of electibh, without agaiu complj'- 
iiig with the act of Congress, and giving full thirty days' notice of such change. 
A change was made without eueh notice. At sunset of the 23d OctolJcr, the 
polls were not closed as i-equii'ed by jour published order, but they were con- 
tinued through the following day, and the hour of midnight was reached i^efows 
the pollingof votes ceased. We claim that this extension of the period of voting 
was irregular and illegal, without precedent in the history of popular elections 
in this country, and without authority, and we insist that the persons elected 
at the closing of the polls at sunset of the 23d Oetober,are entitled to the retui'n 
as delegates to the Convention. Fortunately there Is no difficulty in ascertain- 
ing the vote as it stood then. At that time 4,773 white votes had been polled. 
and 4,252 black votes. Giving to the Badioal ticket all the white votes they 
received during the whole voting — say 48 — and crediting them with the entire 
blagk vote up to that time — say 4,3(K)^hey will still be tbund to be in the 
minority several hundred votes. These protestants having then received of 
white votes alone (not counting the black votes), . From this exhibit it 

ia clear that these protestants are entitled to the return as delegates to the Con- 

The majority claimed by the Radie:a ticket was m consequence of Irregulari- 
ties we will now mention — such irregularities, we may coufldeatly say, as were 
never before permitted or known in the United Statei. 
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Tlie voting was continued into two nighta, and into one of them until mtd- 
nfght, and after. From sunrise to sunset, by dayligiit, all elections in tliis 
country liave hitlierto been held. The reason for this rule is obvious. The 
voter should vote at a time when he can he seen and recognized, and unless he 
votes at such time there can be no guarantee ag;ainst fraud. It there was neces- 
sity or law for keeping the polls open beyond the two days prescribed in your 
order, we submit that they should have been liept opea in the day time only. 

The polls were ciosed at someof the wardaor precincts at sunset of the second 
day of election, aad kept open at others ; and the ward at which they were 
kept open the longest, (till midnight, certainly of the third day), was the ward 
in which the disproportion between the white and black voters, in favor of the 
blacks, was greater than in any other ward in the city. If kept open in one 
they should have been kept open In all the wards. Just here permit us to call 
your attention to a fact which Is its own comment. From the hour of 7 o'cloclj, 
P. M., when it was dark, on the third day, to the hour of closing The polls that 
night, there were more black votes polled than were polled at the same place 
on any one of the three preceding days, although the period of voting on each 
day was longer, by several hours, than the time occupied on that night. 

The election in Madison Ward was held at the City Hall. The whites voted 
at a window on one side of the building, the blacks at a window on another side 
of the building. About sunaet ot the a3d Qotober, the second day of the elec- 
tion, one of the officers having charge of the election inside the building, an- 
nounced that the polls were dosed, and pulled dowu the window at which the 
whites voted. The white voters went away, supposing that the voting of blacks, 
as well as of whites, was ended at that ward. At the very moment this 
announcement of the closing of the polls was made, the blacks on the other side 
of the building were voting, and continued to vote for more than an hour after- 
wards. This matter was called to your attention at the time, and you checked 
the illegal voting by the order to close the polls for that day. During the in- 
terval, however, more than seventy black votes had been polled. 

A black man offered to vote on one of the days of election. . His name could 
not be found on the register. He came back the next day and again oB'ercd to 
vote. He was reminded of his rejection the day before. He admitted the fact, 
l)ut said that he had been since "to Mr. Hunnioutt's office," and got registered; 
and he further stated that he had left a large number of colored people -'at-Mr. 
Hunnioutt's office " getting registered. This black was arrested for an attempt 
to vote illegally, and is now, as we are informed, before a Military Oommiaslou 
fortrial. This case is specially cited to illustrate the fraudulent manner in 
which the eleeti<^n was managed. 

No white man, by threat or intimidation, or otherwise, improperly interfered 
with any black to influence his vote. Great order prevailed among the whites 
during the tliree days voting, although many things occurred which were well 
calculated to excite them. But on the part of black men there was such 
interference with voters of their own race. Threats, intimidation, actual 
violence, in more than once Instance, attest this fact. The blacks were not 
:»llowed the freedom of choice. They voted under a duress amounting almost 
to compulsion. At some of the voting places, if not at all, the tickets of the 
black men, while in line approaching the polls, were examined, and when one 
was found with a Conservative ticket in hand, the ticket was taken from him 
and torn up. Thi« occurred repeatedly, as we have been informed, and verily 
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believe. E'oice and violence were used by biaeli men upon blacits, to prevent 
tlieir voting the Uorisurvativu ticket. Thuir lives wei'e threatened, and would 
have been takeu in several Casea, biit for tbe interference of white men and the 
police. The truth is, a reigo of terror ruled tbe black men in this election— a 
reign inaugurated by their own leaders aad seci'et organizations. 

A majority securecl by such irregularitiea as these should not be regarded. 
They were illegal and in oontravention of tbe law of Congress underwhicb 
tbe election was had, and the purpose of the act of Congress should not be frus- 
trated by such action. 

We claim to be fairly entitled to the return as delegates to the Convention, 
because at tbe close of the polls at sunset of the second day, we had received a 
majorityof the votes cast,and we must respectfully Insist that the return should 

If you, sir, shall take the view of the matter which we insist is tlie legal and 
right view, tliere can be no doubt of our title to tbe return ; and it seems to 
us, with all due respect, that you are the proper person to decide this question, 
and to decide it now. We do not desire to be remitted to the Convention. 
That body, when it meets, will hardly devote time enough to tbe investigation 
of the facts, and it is unnecessary to say tliat we could not expect from it tliat 
cool, deliberate, and impartial bearing which your ofllcial condnet leads us to 
expect from yourseK. Strike from the polls all illegal votes, whether illegal 
because not cast at the proper time, or beeauie cast by Unauthorized voters, 
and we believe that the majority will be largely in favor of the return of 
these protestants. 

It is proper to say that on tbe night of the second day's voting some of us had 
agreed on a protest against the estensiou of the time of voting, but tbe lateness 
of tbe hour at which it was prepared prevented our obtaining the signatures of 
all the Conservative candidates, and its being forwarded to you. After the voting 
on the third day and night was concluded, we thought it proper, in a matter of 
such grave moment, Involving qneations of such importance, to deliberate before 
entering this protest. We do so now as an act of cool, Unimpaasioned Judgment. 
In taking this step, if we know ourselves, we are not stimulated by any motive 
of personal ambition, but are solely influenced by the desire for equal and exact 
justice. Our fellow-citizens, as well as we, feel af^rieved by the methods and 
the wrongs of the recent election, and we have, in their behalf and in our own, 
stated, in all frankness, the reasons for protesting against it. Hoping that it 
will be your pleasure to give the return to those who, we believe, are fairly 
entitled to it, we have the hijnor, sir, to subscribe ourselves, 
Your obedient servants, 

THOMAS J. EVANS, 
ALEXANDER H. SANDS, 
N, A. STUBDIVANT, 
MABMADUKE JOHNSON, 
WILLIAM. TAYLOK. 
OFPiciii; 
J. A. CiMPBBLL. 2d Lt. 5th Art'yi Brevet Lt. Col, U, S, A., 

Acting Assistant AiffutanU General. 
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KEFLV OF MAJOli-GENERAL SCHOFIELD TO ITIJE PROTEST OV 
THE CONSERVATIVE CANDIDATES EROSl THE CITY OF RICH- 
MOND, AG-AINST THE CONFIRMATION OF THE PEO0EEDING8 
AT^THE ELECTION ON THE SSd AND 24th DAYS OF OCTOBER, 
18(57. 

HEADQUAETBE8 FIRST MILITARY DIST-RICT, 
HtiTE OP ViRoiNii, Riclimond, Va,,Nov, 7, 1887, 
JKes.9^s. Tho.T. J. Mvims, Marmadtike JoMson, if. A. Bturdivimt, 

AUicander S. Sands and WilUam Taylor, IWimond, Va. : 
GBKri,B>rE» : 

I have received yoni: comnmnication, dated October 31, in which 
yoii "enter a protest against the conflrmation of the proceedings at the so-called 
election on the 23d, and 24th days of October last," and state at length the 
grounds of such protest. 

The subjeot (rf your eonunnaieatiou has receivecl the cateflil consideration 
■which its importance demands, and 1 will reply in that full and unreserved 
manner to which the diguifledanddlspassiouate tone of your pi-otest is entitled. 

Your protest is based upon two distinct grounds ; First, the extension of tbe 
time for voting beyond the hour designated in the order calling the election — 
which extension you regard as unauthorized and illegal ; and, second, that by 
IVaud, violence and intimidation, votes were illegally cast, and qualifted voters 
prevented ftom voting the ticket of their choice. I wiU consider these two 
grounds separately. 

It is only necessary to refer to sections 10 and 11 of the act of Congresa of 
July 10, to show that ample authority existed for the extension of the time for 
voting, if, in my opinion, such extension was necessary, " to the end that all the 
intents " of the three acts of Congress might "bo fully and perfectly carried 
out." And what was the evident intent of so much of the act of Congress a» 
prescribed the mode of conducting the election ? And what the reason for re- 
quiring that thirty days' notice of time and places should be given? Certiunly, 
that every registered voter might have timely information and ampje opportu- 
nity to cast his ballot. Had the time of voting been shortened, without due no- 
tice,' then your protest would have been well founded. But can any qualifled 
voter say he was deprived of his ballot by a prolongation of the thneP The 
simple and undeniable fact was that at the hour appointed for closing the'TJoUa 
(sunset of the 23d,) large numbers of qualiAed yoters had faUed, f^om no Diult 
of their own, to cast their baUota, and were patiently waiting at the polls. Sup- 
pose I bad closed the polls at sunset of the 23d, and thus deprived several hun- 
dred suffragans of their right to vote, would that have been a liberal construc- 
tion of the acts of Congress, fully and perfectly carrying out the Intents 
thereof? 

Waiving technicalities of law, what is the essence of the principle upon which 
your claim is based, that the voting at an election must be limited to the time 
originally specified ? I believe it may be fairly stated thus — " That party is en- 
titled to the victory which can poU the greatest number of votes in a gS^" 
number of hours." I will not do you so great injustice as to suppose that you 
intended to announce such a principle as the basis of your protest. Your own. 
laws (see Virginia Code of 1860, page 82,) wisely guai'd against such a wrong, 
by requiring that if the votes cannot all Be polled before sunset, or if the voters 
are prevented from attending by rain or rise of water courses, the polls shall be 
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kept open for three days. The laws ol' the States of Arkansas, Illinois, lovia 
and Pennsylvania have similai' provisione. In the latter State the polls ace 
habitaally kept open after sunset in large cities^ and in the State of lUinoia it 
ispi'ovidecl "that the judgee of the election may, if they shall deem it necessa- 
ry for the pni-pose of receiving' the votes of all the cieetora wMiing to vote, 
postpone the eloshig of the polls nntil 12 o'clock at nightj" No doubt the laws 
of other States are similar, but I have not time to examine them. The pre- 
cedents given ave ample to Justity the keeping open the polls in Bichmond on 
the 24tli of October, and after sunset on the 23d and 24th, and to show that the 
extension of tlie tiine for voting in Biehmond was not "unprecedented." I 
think it must be Admitted that there was ample authority, of both law and pre- 
cedent, for the voting doue in Eichmond after sunset of October 23d, and that 
it was demanded by faii'ness and jnstice. Henee, if your protest can be sus- 
fadned at jdl it must be sustained upon the alleged illegal balloting and illegal 
prevention of balloting. In the interest of truth and justice, I wDl cheerfully 
give yon all the aid in mj* power to develop the fiicts in regard to this matter. 
But 1 nmst hei* premise that you, in common with many otherapf all parties, 
over-pBtimate my powers and duties in this regard. It isimnecessaiy to inquh'e 
whether a technical construction of the laws of Congt'ess might not g^ve the 
District Commanijer power over this whole subject. I aiii not at liberty to be 
governed by such technical Construction) b:ut must Coustnie the laws under 
which I am acting with reference to their general intent and purpose,-and with 
reference to the fundamental principles of Americuu Government. 

The deal' intent and purpose of the laws of Congress were U> give the people 
of this State (escluding the disfl-anchised) aiiiir and fiee opportimity to "es- 
tablish a Conatittition and civil government for the State loyal to the Union," 
with such fbrm of Constitiition 'as they might freely selecti subject only to 'the 
conditions prescribed by Congress, l^is was to be done in the usual manner, 
through the agency Of a representative Convention, whose acta should he sub- 
ject to the free ratification or rejection of the peopleyand, U' ratified by tliem., 
then to final acceptance or rejection by Congress. 

It is a flmdamental principle of representative government^ as universally 
recognized and observed in this countiy, that every legislative body shall be 
the sole judge of the "elections, returns and qualifications of its oWn members." 
This is not a mei-e gi-anted power. It is an essential, inherent right. Without 
it, a representative body, as that term is understood in this eountry, could (lOt 
exist. Sspe^lly is this true of a Constitutional Convention which is to fi-ame 
the fundamental law of a Stated Without such power, whom would such a body 
represent? Cei-tainly not the people, hut more nearly the single fnnatlonai'y 
in Whom was lodged that power of Judgment. 

But the language ot the law of March a3d is also clear on this subject, and 
la in eKaot confoi-mity witJi the principles above enunciated. It is as follows ; 
"And upon receiving said returns he (the District Commander) shall open the 
same, ascertain the pei-aons elected as delegates according to the returns of the 
officer who eon ducted said elections,' wid make proclamation thereof," &c. . This 
language is too Clear to leave any doubt as to the limit of my powers and duties 
hi reference toi the matter. 

WMle I cannot, for the reasons t have stated, take judicial action upon the 
second gi-ound of your pretest, and While I am unable to admit the existence of 
a reasonable doubt that my action in extending the time of election was not 
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only jiistifled by the laiv and by precedent, but required by the law, by precedent, 
and by every principle of justice and fairness,! will submit to tlie Convention, 
when it assembles, tiie question of your title to seats therein ; and I will, moreover, 
give to both parties, if they desii-e it, every facility and aid in my power to enable 
thorn to prepare, in advance, a full exposition of the facts in tiie case,to the end 
that they may he ready to present theoi to the Convention upon its assemhllng. 
Fortunately, it is not impossible, though it may cost much labor and trouble, to 
ascertain the truth of the whole matter. 

While I do not wish to anticipate the result of any Investigation that may be 
made, it is proper for me now to notice, so fiir as my present knowledge enables 
me, tlie circumstances specifically referi-ed to in your protest. 

You refer to the fact tliat the polls were closed at the appointed time in two 
of the wards, while they were kept open in others, and think they ought to have 
been kept open in aU, if in any. 'I'he voting had almost ceased some time before 
sunset in two of the wards, and nearly all of the registered voters had voted. 
Why then keep open the polls longer than sunset in these two wards? I can 
^"ee no reason, unless to gS^ '""^ ^f, hunt np representatives for absent or 
deceased voters. If legal voters had failed to come to the polls during the 
appointed time, they had forfeited their light to vote at that election. And in 
the two wards referred to there was innple time for aU to vote in the two days 
appointed. But in the other three wards two days were not aufSclent, The 
voters were at the polls, In large numbere, waiting an opportunity to vote, at 
sunset. Whatever fault had been committed was mine, in not giving sufficient 
time, and mine was the duty to apply the remedy. 

Tou object to the fact that the polls were kept open the longest in the ward 
Where the dlspi-oportion between the white and black voters, in favor of tlie 
blacks, was the greatest. To this it is sulHeient to answer that the polls were 
kept open, in each and every ward, until all registered voters wiio were present 
had voted, and no longer.- 

You also call attention to the alleged fact, which you think to be "its own 
comment," that "ft'om 7 o'clock, P. M., on the third day, until the hour of 
closing the polls that night, there were more black votes polled than were 
polled at the same place on any one of the preceding days, although the period 
of voting on e,a«li day was longer hy several hoiu's than the time occupied "on 
that night." Your understanding of the facts differs materially from theofticial 
report of the officers in charge of the poUs. According to that i^eport, the rate 
of voting dmlng the night of the 24th was somtfwhst more rapid . than dui'ing 
the days of the 22d and 24th, but less i-apid than on tlte 233. 

The reason why it was more rapid in tlie night than during the day of the 
24th I will explain, and tlie cmicluaion to be drawm from the ISicts of the ease is 
quite the reverse of the one you appear to have drawn- I visited the polls you 
refer to (that of the third waTdX about sunset, aniJ Watched tile balloting for 
a considerable length of time. I found the officers working very slowly, and 
consuming very much time in examining the registi'atlon records and flies of 
oaths for the purpose of decl<nng;.without posslbiflty pf error, the large number 
of doubtful cases that came before them. There were sereral hundred persons 
waiting at the polls to vote, and it seemed doulrtful whetlier, at the then rate of 
progress, the voting could be flnislied that nightr Believing tVoin my own 
observation that the officers w;ere more particular than tiieir duty requli'ed, I 
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ordeii;.! them Ut rejeitt, at once and without tie) ay, the votes of all persons who 
were not clearly entitled to vote, and tliiis give to those who were clearly bd 
entitled au opportunity to vote before their powers of ehduraiice should be 
entirely exhaneted. Many of them iiad been standing several hours waithig 
for their turn, and if voting were not expedited some of them would Iw com- 
pelled to wait all night ; for I had, at sunset, placed a line of sentiaels around 
the crowd of voters, and ordered that none should be admitted after that time, 
and heuee if any person left the polls after suBset he could not return. It is 
, but n^t to add that this course was taken upon the representations of gentle- 
men of the "Conservative" party, that the extension of the time for voting 
was being availed of by the other party for the purpose of polling fraudulent 
votes. The result of my order was that the voting after sunset was more rapid 
than before, and it may be i-easonably inferred that a larger number of votes 
were rejected than would have been but for such orders. 

I will here add that the alow balloting of tlie colored voters in general, and 
consecinent necessity for extension of time, arose from the great fidelity with 
which the offleeraof the election discharged their duty, the result of which was 
the rejection of several hundred votes, many of them, I am fully satisfied, of 
persons who had actually and legally registered, hut which had to be rejected 
because of some defect in the registration, or imperfect memory of the voter. 

What you state in reference to the closing of the polls for white voters in 
Madison ward, while the polls for colored were liept open, is proper subject for 
ftill investigation. I can only say now that the brief investigation made by me 
on the spot, not more than two or three hours after the alleged occuiTcnee, 
Mled entirely to sustain your allegation, AU the officers of election, and the 
police officer in charge at the window, unanimously declared that no such 
announcemient was given by any officer of the election, nor any other person in 
the room, and that in &ct the poll was not closed. 

It may be pertinent to remark, as bearing upon the importance to be attached 
to this matter, that the voting at the polls for whites had almost ceased some 
time before sunset, that several boiu's of the next day were given them to vote, 
and that, at most, only flfty-six white registered voters in that ward, out of a 
whole niunber of fifteen hundred and fifteen, foiled to vote.. I do not think it 
will be seriously' alleged that any white voter in that ward was deprived of his 
right to vote. 

" To illustrate the fraudulent manner in which the election was managed," 
you cite specially the case of a black man whose vote was rejected one day, 
and who applied to vote the following day, sayuighe had, in the meantime, been 
registered ''at Mr. Hunnleutt's office." The facts referred to in this matter are 
as follows : On the first day of the election it was reported to me that large 
numtiers of .colored voters, who had undoubtedly registered, were beiugrejected 
at the polls, and I was appealed to to remedy the evil. I directed that the 
names, residence and a full description of all stieh persons be taken down and 
sent to me, and I would cause justice to be done in the matter as fai' as possible. 
My intention was simply to secure, while it eould be done, the information 
necessary to a connect judgment, in case the election should be contested, as to 
how much wrong, if any, had been done ; but the not unnatural inference of 
interested pailies was, that I intended to compare the lists thus furnished me 
with'the registration records, see if the rejected persons were really entitled to 
vote, and U' so entitled, to send the lists to the polls with orders that their votes 
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he received. Hence, perSona so "registei'ed" wei'e^ven ballots and sent back 
to the polls. Of course, the lists of these persons were not sent to the polls, 
and the so-recently "registered voter" was no better able to vote than before. 
It is not alleged by you, and I have uo reason to believe, that any one of the 
iperstftis "registered atMv.HnnnicutfsofRce" did actually vote. Andlsnbmit 
that the ease you cite, so fiir from illustrating "the frawdulent manner in which 
the election was manf^d," proves very clearly the absence of any such fraud 
as yon have imagined. 

That threats, intimidation and actual violence In more than one instance 
were, as you allege, I'esorted to by blacks, to control the votes of persons of 
their own race, is no doubt true. Whetlier the effect was to change any con- 
siderable number of votes may be difficult to determine, but is certainly a legiti- 
mate subject for investigation; and if It apx>ear that such has been the effect, It 
will be just ground for contesting the election. It is due to yourselves and to 
the people of Richmond for me to say that, from all the information I have yet 
been able to Obtain, I believe the number of votes thus Illegally controlled was 
quite inslgnifioant. Indeed, it may well bo doubted which was least effectual 
in preventing absoluto freedom of election — the tlireats of physical violence on 
the part of the blacks, or the threats of deprivation of labor, and consequent 
Starvation, so IVeely made by the whites before the election, and, inTnany 
instances, executed since. 

The re^stration in Richmond was made more than three months before the 
election, and was twice revised after due public notice. The lists of voters, 
with residence and full description, were printed and published immediately 
after the first registration. All persons were Invited, and many personally 
solicited, to scriitimze those lists, and report the names of persons illegally 
registered. Tet not a single name was so reported. Under these circum- 
stances, I submit it to your candid judgment whether complaints of illegal 
registration, or of' a colored majority In the election, are at all reasonable? 

I desire, gentlemen, to assure you of my high personal regard, and to express 
my gratification that the important subject of youi protest has been presented 
to me in such form and from such source as to justify me in giving it this full 
consideration. 

Your obedient servant, 

J. M. SCH0FI.ELO. 
Major-Oen^al. 
O^yiciAL : 
J. A. CiMPBELL, 2d Lt. 6th Art'y, Brevet Lt. Coi. U. 8. A., 

Actitig Assistant Adjutant- Qeneral. 
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OHRiaTiANsnuKa, MosTooMEnY CooNTY. Vi., Novemiie.i- 4, 18(57, 
Major-General J. M. Sohopield, Commandhtg Mrst Miliiart/ District : 

YoHT petitioners, voters of Moutgomery county, would respectfully ask you 
to set aside the election lately held in tliis county for a delegate to the Conven- 
tion. We would respectfully represent that A. H. Plaiiagan, returned as the 
delegate elect, is ineli^ble to a seat in said Convention, under tlie " Recon- 
sti'ucHon laws of Congress," and your orders made and published pursuant 
thereto, by reason of his having held office prior to the war, and as such officer, 
took an oath to support the Constitution, of the United States, and afterwards 
voltmtarily aided and abetted the rebellion. We herewith enclose ample teatl- 
moriy to prove these points, and we further pledge oiu-aelves to prove them to 
the satisfaction of any unbiased tribunal in the land. 
Very respectfully, 

EO. C. TRTGO, 
JA8. P. IIAMMET, 
JOHN N. LTLE, Jr., 
A. A. PIILEGAR, 
JAS. C. TATLOE, 
J. K. IIAMMET, 
K. B. HARVEY, 
H. C. BAENETT, 
JOHN C. BIKGHFIELD, 
BOBEHT A. G. LATIMER, 
J. W. SHIELDS, 
A. D. SHIELDS, 
THOMAS J. HENDRY, 
N. H. COCKE, 
ROBERT A. MILIjER, 
HAM. W. SHIELDS, 
JAMES T. MILLER, 
ROBERT L. PRESTON", 
WILLIAM G. GITBREAN'T, 
GEORGE G. JUDKIN. 



CERTIFICATE OF JAMES M. WADE. OLEEK. 
In Igonigotaery Gowtitf Coiirt, June term, 1858: 

Adara H. Flanagan, who was, on the 27th^ay of May, 1858, by the qualified 
voters of this county, duly elected a surveyor for this county for the tenn of six 
years, commencing on the Jst day of July, 1858, appeai'cd in court and took the 
oath of oSloe, the' oath of fld^lty, the oath to support the Constitution of the 
United States, aiid the oath to suppreajt duelling, «nd with security entered 
into and acknowledged a bond conditioned for the faithful dis(,harge of the 
duties of liis office ; which bond is ordered to be recorded. 

A Copy— Teste. 

JAMES M. WADE, CleiV. 
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CimiRTiiKHBi nu, Vi., Ofitober 4tl], 18«7. 
AuAM H, Flanagan : 

Sir: Take notice that we, tlie undei-aigiied citizens aud voters of the cpiinty 
of Montgomeiy, on the litli day of November, 1807, wDl submit a petition to 
Major-General SehofieW, asking lilm to set aside the election held In this county 
on the 32d clay of October lust, for a delegate to the Convention, upon tbe 
grounds that,you, being the delegate returned as elected, are ineligible and dis- 
qualified fi-om taking a seat in said Convention, under the aets of Congress 
known. as the "Eeconstruction laws," by reason of having held office before the 
war, and as such officer took an oath in open coui't to, siippoit the Constitution 
of the United States, and afterwards gave aid and comfort voluntarily and in 
various ways to the rebellion. 

Hespectfully, 

KOBEET C. TEIGG, 

ARCHER A. PHLEGAE, 

C. W. SUI,LITAN, 

J. W. SHIELDS, 

C. A. CHIPLEY, 

J. N. LYLE, 

.1. E. CRUSH. 

I certify that on the 8th day of November, 1867, ( served a true copy of the 
within notice on A. n. Flanagan. 

HENRY C. BARNETT. 



1 was in camp at SaltvlUe, Va., for a week or ten days In September, 1863, as 
a member of a battalion from this county, composed entirely of men who wei-e 
exempt from duty in the army, and who had organized themselves into compa- 
nies for the piu'poae of resisting the raids of Federal troops into Southwestern 
Virginia. Saltvllle was then threatened by the Federal forces. 

Sir, Adam Hendersiin Flanxigan was in the camp at Saltvllle, and doing duty 
as a member of a company commanded by Captain James T: Miller. He not 
only performed the duties of a common soldier, but acted, to my aim knovMige, as 
a di'ill-master for raw recruits. 

Captain Miller's company was composed entirely of volunteers. I took an 
active part in organizing it, and now know of men who posi(iueiy reftised to join 
it, and who were never molested in the least for such refusal. 1 also know of 
some who enrolled their names in that company, yet who never went with it 
when it was called upon to resist a raid ; and these men were never molested 
for remaining at home. 

I have kno-ivn Mr. Flanagan for a long time ; knew him at school ; knew him 
as a county surveyor of this county ; know him now, and could not possibly 
have been mistaken as to his identity in the camp at Saltviile. 

ARCHER A. PHLEGAE. 

8taU of Virginia — Monlgomery Comdy, to-vM : 

Archer A. Pblegar personally appeared before iiie, n. notary public for the 
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State and county aloresaitl, and iiimlc oath thiit the tiictM iiljove statod, to whkh 
■'''^'^''' ' *'■ (j_ u, ^GAKDNER, N. V. 

AFFIDAVIT OF L. A. BUCKINGIIA3I. 

i herehy uertify that in the year eighteen hundred and sixty-one, while the 
n4th Virginia (Confederate) i-eglmeut was in camp at or near Christianaburg, 
Va., Adam H. Flanagan Was a beef cOnti-aetor of and for the 54th Virginia 
regiment ; that he boasted of Ills loyalty to the Confederate Govemtoent, &c., 
&c., and that auhseqUeut to that time he made, or attempted to make, speeches 
In aupport of the secessioM movement, urging all parties to volunteer to protect 
the rlgjits of Virginia and the South in the conflict tlien impending between the 
North and the aonth. 

Given itndei' my hand, November 7th, 18li7. 

LEWIS A. BUCKINGHAM. 

Virgmia — FulasJd Counti/, (o-ioitv 
Sworn to and subscribed before me, Niivciiiber lib, IHGT. 

P. S. WOOLWINE, J. P. 

THE DEPOSITION OF A. A. HOBHON. 
1 hereby certify that in October, 1861, myself, Mr, A, H, Flanagan and others, 
were competitors for the contract to supply the o4th Virginia regiment, Con- 
federate States army, with beef. In the fall of 1861, wliile said i-egiment was 
stationed at Christianaburg, Va,, and he (Mr, Flanagan,) being the lowest bid- 
der, received the contract to supply fifty (50) head of cattle liutchcred and de- 
iivered at theli' camp. After Mr, Flanagan had delivered the fifty beeves above 
named, he and myself put in a bid for fifty (50) more, and after we got the con- 
tract, Mr. Flanagan insisted that I should allow him fifty cents a head more 
than I would receive, because he contended that it was throu^ his inflnence 
that the contract was obtained. I further know that at the time there was no 
power exerted by any one to compel Mr. Flanagan, or any one else in this sec- 
tion of country, to furnish supplies for the army against their will. 

A. A. HOBSON". 

State, of Virgima — Montgomery Gouvty, to-wit : 

A. A. Hobsott personally appeared before me, a Notary Public for the Stale 
and county aforesaid, and made oath that the above facta are true. 

Given under my hand this 33d day of October, 18G7. 

0. B. GARDNER, N. P. 

THE DEPOSITION' OF DK. JAMES H, OTEY, OF MONTGOMERY 
COUNTY, VlEOINIA. 
Bometime after Mr. A. H. Flanagan's return to this county, (after the close 
of the late war) 1 had a conversation with him relative to his desertion from 
this State during the war. Mr. Flanagan coaimeneed the conversation Iiimself. 
In that conversation he stated that he supposed the people *ere very much sur- 
prised at kis going to the Yankees ; that he had not deserted because he had 
any sympathy whatever with the Yankees, and that he was as good a Southern 
man as myself or any one else. He said he was denounced as a rebel by tht: 
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uien he ran ofi' with ; that he livucl with a rebel while be was within the Union 
lines ; that he voted for MeClellan, and that he woiild not have voted for Lincoln 
to have saved his life ; that the reason he left the South was hecaiise he thought 
the Confederate Congress bad ti-eated him badly, by receiving a HUbstitnte and 
afterwards attempting to put him in tlie ai-my ; and had the Federal (Jovern- 
ment attempted to put him in the Union aimy, he would have left and gone to 
Canada, 

Mr. Flanagan lives within three or four miles of me, and I never heard any 
one call in question his loyalty to the Confederate Government until after his 
desei-tion. 

J. H. OTEY. 

State 0/ Virghxia — Monigomerif Cotrnty, torvAt: 

Janies H, Otey pei'soually appeared before me, a notary public for the county 
and State aforesaid, and made oath that, the facts stated above, to which his 
name is signed, are true. 

(Jiven under my hand this 'iiith day of October, 1867. 

C. B. GAE0NEI1, 5-. Y. 

CEKTIFtCATE OF J. M. WADE, Cl.ERK. 
Virginia — Montgomer;/ Countif, lo-wit; 

I, James M^ Wade, clerk of the county court of said county, do hereby certify 
that upon an examination of the poll-books of this county, of the 23d day of 
May, 1861, (and filed in my office, to Uke the sense of tJie qualified voters of this 
Commonwealth upon the ratification of " An ordinance to repeal the ratification 
of the Constitution of the United States . of America, by the State of Virghiia, 
and to resume all the lights and poifera gi'anted under said Constitution," 
(adopted in convention at the C^ty of HicluaoniJ on the 17th day of April, 1801), 
that Adam H. Flanagan voted for the saJcT ordinance of secession. 
Given under my hand this 26tl( day of (fctobev, 18(17. 

J. M. WADE, Clerk, 

State of Virginia — Wytlie Coiintj/,s. s. : 

On this 28th day of October^A, D, 1887, jjersanidly came 0. A. Chipley,who 
being aworn upon his oath, says that, on tlie 30th day of April, 1807, he was ap-- 
pointed "registi'ar" for the county of Montgomery, State of Virginia, and a 
member of the Board of Beglstration foi' said county, in compliance Witit the 
act of Congress of March 2d» 1867, and the act supplementary thereto, prevldiug 
for the reconstruction of the States lately iiJ rebellion ; this deponent, as a 
member of the Board of Eegistratiou, in cWnj unction with the president of said 
board and the re^steriug officer of the second ni^isterial district, convened 
said board for the piutwae of registei-ing voters at the precinct of Montgomery 
county, kno^^n as "Price's Pork,?' during the month of June/ at which time and 
place Adam H, Flanagan presented himself for rustication as a voter ; said 
Flanagan was regtatered fta a voter^ in cuBqillancie with General Oi-ders No. 34, 
issued fh>m Headquarters- First Military" District, dsited June 3d, 1867"; subse- 
quent to the reglgtratiou of said Flanagan,- the Congress of the United States 
convened at the Oapitol at ffasliihgton, and passed another supplementary re- 
constructionacj; j whereii* it was decided who were executive afid Judicial oflieers ; 
eaiA act also enacted that any person who held- any State oiBc« pi'evioits' to the 
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rebellioii and afiei'MariJri L-iiguged in saM rebeliioii, or gave aid ov t;omloit to 
the enemies of the United States,- were dlsi'rauehised, whether they took the 
oath to support the Constitution of the Uuited States or not: Upon the receipt 
of instnictlons from the Major-Gceneral Cominanding,- in pursuance of said sup- 
plemeataiy act, to the Board of Eegistrationf it was decided by the Major- 
General commanding that any pei'son who held the office of county surveyor 
preyiousto the war, and ftlterwards engaged in tiiereTjelUon^orgave aifl or com- 
fort to the enemy, were disfranchise d ; said li'laiiagitn called upon this deponent 
and the President of the Board of Begistratio^i and admitted tliat, under Gene- 
ral Schofleld's order; he was disfrauohlaed, without he could be registered aa a 
voter by virtue of the proclamation of President Lincoln,- known as the amnes- 
ty proclamation.' This deponent and the President of the Board of Registra- 
tion informed said Flanagan that said amnesty proclamation did not restore 
him'to the right of enflraj^ ; said Flanagan ivas not satisfied with said decision, 
whereupon this dej*onent( by order of the President of the Board of Eeglstra- 
tion, wrote a letter of inquiry to the said Major-tie neral SeJiofield ; in said let- 
ter of inquiry the question was raised as to the eligibility of the said Flanagan 
to register iJnder the aforesaid proclamation ; said letter also set forth the re- 
bellious acts of the said Flanagan,' with his excuses for having (Jorrimitted them. 
After writing said letter this deponent was anxions to resign his position on 
the board of reg^stration^butdid not wish to do so until an answer was obtained 
ft'om General Schofield in regard to the right of said Flanagan to reg^ter. — 
After waiting for about two weelis; this deponent resigned hfs contmlssion as 
registrar^ in order to attend to his duties as register in tranlcrnptcy, and after 
said resignation had been accepted; the President tff the Board of Begfstration 
received an anstter to his letter of inquiry wherein it Stated; ''' That the a'mnes- 
ty proclamation did not restore Flanagan to his right of suffrage, but if the acts 
committed by hint (frere involuntary,' he could be registered as avotef." Imme- 
diately after the perdeal of said letter by this deitonent; the question was asked 
the president of the bodrd what action he proposed to take in said Flanagacfs 
case ; this deponent seeing that the said president of the hoard was disposed to 
register said Flanagan,- cdiitrary to paragraph 12, Generai Orders No; 28, dated 
May ISth. 1887, this deponentf therefore, tutnded Captain Schacflfer, the president 
Of the board, a n<rte of the fallowing words, to-wit : 

'KJaptaiii C. S. Schaeffer s If evidertceiS received to prove that I'lanagan did 
his rebellious acts inyoluntary< I #1811 to prove; by loyal men who were loya! 
during the war, tliat what he did *as voluntary." 

Said Schaeffer did not notice said note; neithfrdidherequeSttliis deponent to 
))rodace the evidence of Flauagan'sdisloyalty; and tVom what this deponent can 
learn, said Hcliaefler infonned the members of the board that it was ordered by 
OeneralScliofleld tliat said Flanagan he registered on hisown affidavit of loyalty; 
Members of the board,' one of whom was my successor as registrar of tlie coun- 
ty, informed this deponent that he never saw said letter; but voted to admit th^ 
toid Flanagan to register on the statement made to him by the said Schaeiter ; 
&t the time the said Flant^gan was registered,' this deponent protested against it, 
because this deponent was prepared to prove the following facta in. regard to 
the said Flanagan; to-wit ; First, He was county surveyor previous to the war, 
Seoondi He went froia place to place in the county of .Montgomery and made 
speeches to encourage enlistments in the rebel army; Third. He volnnteered 
in the rebel army and pat in a substitute. Fourth. After he had put in a sub- 
stitute, lie being then exempt from military duty; he TOlUnteered in the home 
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jriiard. aiid went oii duty in the wjuipany of Captain Jauies HfilTer. iiiid wlulr uh 
picket duty captured a number of desei-terefrom the Coufederato aniiy- Kil'tli. 
He was a contractor niader the rehel authorities to fliriiish hecf io the 54tli Vir- 
ginia regiment ; and Sixth. He voted for the Ordinance of accession. These 
I'licCs this deponent was prepared to prove, and so informed tlie president of the 
board of registration, and the only reason this deponent can give for the regis- 
tration of said Flanagan was, that he belonged to sinorgftnization Itnown as the 
Loyal League, Tliis deponent further states, from his observation, that the said 
Captain 0. S. Schaefler has made an unjust discrimination between persons who 
belonged to the said I-oyal League and tliose who did not, to-wit : by register- 
ing persons who were disfranchised under the law, and rejecting others who 
were not disfranchised ; further this deponent saveth not. 

C. A. CHTPLEY. 

Hworn an() subscribed to before me this 28th day of October, A. D, 1867, 
CHARLES A. HALLEK, J. P., 
Fof Wythe Coanty, Virginia. 

Vii-ginia—In Vie Clerks Office of tie Cii-cuit Court of Wythe County: 

I, James Trucks, Clerk of said Circuit Court, do certify that Ctiarles A. Hal- 
ler, whose genuine signature appears to tlie witliin affidavit, is a Justice of the 
Peace of Wythe county, duly elected, commissioned and quaiifled according to 
law, and that full faith and credit is dne and ought to be given to all his official 
acts as such,- as well in Court as out. 

In testimony whereof, I have heret-o subscribed my name, and affixed the seal 
of said Court, at my office in Wytheville, the 2Sth day of October, 1867. 
JAMES TRUCKS. 

Clerk Wythe Circuit Cotti (. 

STATEMENT OF JOSEPH IL HOWDEK, 
I knew Adam H. Flanagan well at the commencement of the late war. 
About the last of Marcli or the ist of ApiH, 1862, the militia of Montgomery 
county (of which I was a member) . were called out to take the Held against the 
armies of the United States, in behalf of the Confederate States Government. 
A. H, Flanagan applied to Major William G. Guerrant, commaudtog, and was 
appointed quartermaster of the battalion. Wliilst the militia were assembling 
at Christiansburg, the county seat, JLr. Flanagan was very active in repoi-ting 
to headquarters, and bringing in men who had failed to report in obedience to 
orders. Whilst the battalion was encamped at Peterstown, in Monroe county, 
Mr. Flanagan, by diligent enquh'y, learned that two men belonging to one of 
the companies, and living on Bradshaw's ereek,in M.ontgoihery county, had 
failed to report, and had deserted and gone to Craig county. He at once 
reported the facts to Major Guerrant, and had'a guard sent to Ci-aig and the 
men an'ested. Whilst In this camp Mr.^Flanagan,.in securing, as quartermaster, 
forage for the command, sent teams fourteen ndles tiota camp to take hay 
belongSog ^ Union men, in preference to tafeing tljat of Soutliern men not a 
mile distant, saying "that he wanted to take the forage of miJii who were uot 
loyal to the South." When arms were fnrfilslied the conwnaud' at Christians- 
burg depot, .Mr. Flanagan was one of the uiCn who broke opeil the boxes and 
helped to distriliutc the muskets to tho men. He handed me a itiusket, rem irk- 
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iiig, •' hcri?, take it :iiiii kill ;[•; miins" ol' them { riipiitiiug' tVdenil sokliers} as 
you caH ■; how is the time to do it. JSuritig the march, and in camp, Mr. Flana- 
gan was active and zealous in eaoouraglngtlie ineu to endurance, and violent in 
abusing ali wlio wei'u disposed to lag beliind or come short in their dirty to the 
South. I regarded him at that time as one oi tlie wai'mest, most zealous and 
ardent supjjorteiS of the Soiitheiii cause to be found in the State. 

JOSEPH H. SOWDER. 

Joseph H, S<iwclej-, whose aame is signed to the above, personally appeared 
before me, a No'.a.iy Public for the county of Montgomery, and affirmed that 
the above statement contained the truth, to the best of his knowledge and belief. 
0. B. GARDNER, N. P. 

THE DEPOSITION OF WILLIAM LUCAS, (COLOEED). 
I was at Central Depot, in Montgomery count)', some time in the summer of 
1861, and heard Mr. AdamHendei'son Flanagan maite a puhlic speeckto a crowd 
assembled tliere. Captain Kadford was then trying to raise a company for the 
Sonthero ai'my, and Mr. Flanagan was trying to persuade men to join tliat com- 
pany and go to the war. his 

WILLIAM 1^ LUCAS. 

Witness, Arl-heb A. Phi.egar. 

State of Virginia, MonU/om^y Cminly, to-itil : 

Personally appeared before me, a Justice of tUe Peace for tlje county afore- 
said, William Lucas, a colored man, and made oath that the facts stated above, 
to which his name is signed, are true. 

Givp!) Nuder my Iiand this 34th day of October, 1887. 

JAMES T. MILLER, J. P. 

8TATEMEN"T OF A. J. LUCAS, 

In the year 1805, alter Mr, A. H. Flanagan's retHvn trom the North (where 
he went during the war,) I was at liis house, and in a conversation with him on 
that occasion, he remarjied that the reason he went North was because the 
Confederate Congress had not treated store men, who put in substitutes, in 
good fiiith, and he determined fVoiii that tact to leave the country. After ,he 
got over there, (meaning Charlestown, Kanawha Valley,) he had many applica- 
tions to point out the lines and boundaries of the lands of prominent persons 
in this county, as he had been county surveyor, which he refused to do, aaying 
he never went away with the intentionof injuring any man in the county. The 
people called him, over there, a Southern sympathizer ; that he was a McClellan 
democrat and opposed to Lincoln's election. 

This Is the substance of the conversation, and I thought Mr. Flanagan, from 
the commencement of the wai-, up to the time he went through the Federal lines, 
as good a Southern man as myself. 

A. J, LUCAS. 

Stale 0/ Virginia — Montyomery County, io-wit; 

A. J. Lucas, a person of lawful age, and a resident of Montgomery county, 
Virginia, personally appeai'ed before me, a Justice of the Peace for said county, 
and made oath that the facts above stated, to which his name ta signed, are true. 

liivpu iiudei- mv liand this a6th of October, 18«7. 

JAMES T. MII.LEB, J. P. 
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THE D?;POSmON 0¥ (;|IAS. A, PAGK, OF MONTGOMKKY COUNTY, 
V[RGI^fIA. 

Sometime In tbe latter part of the yeav 1861, or the first of 18ti3, Adam Hen- 
derson li'lanagan eame to me and offered me (3200) two hundred dollai'S for my 
poBitionas.wfljfoiimasfei'of the o4th regiment Virginia infantry, Confederate States 
army. I was not forced to accept the place which 1 t!ienoccupied,nordoIkiiow 
of any poiverwhicif could h^ye con^pelled Mr, Flanagan to take such a position. 
There had then been no men forced Into the army from this county, nor was 
tliere theij any talk of di'aftiiig or Gonscrlptiiig. 

The n4th regiment ij'** then coniposed wholly of volunteers. 

C. A. PAGE. 

Slate of yirginia, MontgmMri/ Coutily, to-mt : 

Personally appeared befoi-e me, a Justice of the Peace for the county afore- 
eafd, Ch^iles A, Page, and made oath that the facts above stated, to which his 
name is sigflcd, are true. 

Given unijef^ mj' hi^nd this _2fitlj day of Oetoher, ISBT. 

JAMES T. >IILLEE, J, P. 

copy OP 4DAM H. FLANAGAN'S OFFICIAL BOND. 
Know all men by these presents, that we, Adam H. Flanagan, Thomas D. 
Childress, and William Cronjer, are held and flrmly bound unto the Common- 
wealth of Virginia, in the just sum of five thousand dollars, to he paid to the said 
Commonwealth, to wljieh payment, well and truly to be made, we bind ourselves, 
our heirs, executors and administrators, jointly and severally, flrmly by these 
presents, sealed with our seals, and dated this 7th day of Juno, 1838. 

The condition of the above obligation is such, that whereas the above bound 
Adam H. Flangigan was. on Thursday, the 27th day of May, 1858, by the qual- 
ified voters of Montgomery county, duly elected sm-yeyor of said county for 
the term of six years, commencing on tl|e first day of July, 18oS. Now, if the 
said Adam H, Flanagan shall faithfully disch^^rge the duties of said office, then 
the above obligation to he void, else to renjaiu in full force. 

ADAM U, FLANAGAN, (suiL.] 
THOMAS D. OHILDEEBS, [sbai..] 
WILL1A3I CROMER. [skai..] 

At Montgomery June Court, 1858. 

This bond wi)a Rlitere'l into and acknowledged in court, and ordered to be 
recorded. 

Teste: 

A copy— Teste; 
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LoL-isA CorsTY, Vi., Oetober 25t;h, 18fl7. 
'I'o Maior-Gfiieral J. M, SfiHonni.u : 
Dear Sir; 

Oil''! urn stances havitig ocGiiPFed which will ronder it Impossible, 
for me to talte my seat iti the Uonveation, to which I have been elected a dele- 
gate, I hereby forward to yon my resignation of the position, with the hope tliat 
you will do me the kindness to accept.lt, and cause another election to he held 
in tills connty, to fill the vaeauoy occasion by niy veslgnatlon. 
I have the honor to be, sin, 

Yoiir most obedient servant, 

JOHN B. BASTHAil. 

HEADQUAKTEBS FIltST M.1L1T4KY DISTRICT, 

State op Virgin li, 
Richmond, Va., November Ist, 1867. 
Mr. John- B. Kakthim, 

Tlifouijk Prenldfnt Board of Begistration, 

Loidaa county, J^misa Comi-House, Va. 
Sir: In reply to your communication of the 35ch ultimo, tenderiugyour resig- 
nation as delegate to the CotiveDtiou, and rec[uesting its acceptance, I am 
directed by the Uommaniting General to say, that he has not the power to 
accept the resignation, and would not be willing to do ic if he had the power, 
Mr. Eastham having been a candidate with his own consent, and having been 
duly elected, his duty to bis constituents, in the opinion of the Commanding 
General, requires him to set've in the Conveqtion, 

Very respectfully, yonr obedient servant. 
Signed, S. F. GHALFIN. 

Assistant Adjutaid'Seneral. 

RESIGNATION OF SAMUEL. K, SEAY, WITH THE REPLY OF GENE- 
PAL SCnOFIELD. 

Amelia Cou.ntt, Vx., November Ifi, I8li7. 
Colonels. F. Chalfim, 

A, A, Oeneral Mrst MO^tay District, Richmond, Va. 
Colonel : I have the honor herewith to tender my resignation, as dele- 
gate elect to the approaching State Convention, 

Very respecttnlly, your obedient servant, 

SAMUEL It. SEAY. 

Patnvtli.e, Amelu county, Va., 
November 23, 1867. 
Colonel S, F, Chafltn. 

A. A. Genfral First Military Jii'trici Rickmnnd Va. 
De±s. CoLONEi,: Since sending you my resignation, as delegate elect to 
the Conve»tion, I thought it might be proper to state my reasons. I was nomi- 
nated as candidate but two or three days before the election, consequently did 
not canvass the cdniity ; wliat influences w'ei'e bi'oiight tij bear, at the different 
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preetiicti", by persons favorable to my electiou, I am nuabte to say. At my own 
precinct, where'I was, I witlidrewiu the morning before the voting commenced, 
aud commuBicated the fact to the three nearest pi-eeiocta, the fourth being dis- 
tant too far, consec[uently I did not receive but thi'ee votes at my precinct 
during the day, and would not allow them to vote for ine during the day. The 
result shows that I was returned elected. 1 then concluded to accept the returns, 
with the public understanding that If those who voted for me did so under mis- 
apprehension, if they would signify it to me, I would resign. 

Since then nearly four hundred have petitioned me to resign, and the petition 
is stUl being circulated. This is my reason for witlidrawing. Itoplngit may be 
satisfactory, 

I am, Colonel, veiy respectfully, your obedient Borvaut, 

SAMUEL R. SEA't. 

IIKADQUAKTEKW F1K8T MILITARY DISTRICT, 
Statk op Viboish, 
Eichmond, Va. , November 20, 1807 
Sib — i am directed by the Commanding Gieneral to acknowledge the receipt 
of your communication of the 18th instant, tendering your resignation as dele- 
gate elect to the Convention from Amelia county, "Va., and in reply thereto, to 
say that he docs not consider that he has the authority to accept your resigna- 
tion, but will retfer it to the Convention for its action. 
Very respectfully, your obedient servant. 

Signed, S. F. CHALflN, 

A.<!sistayit Adjutant- Gp,neral, 
Official Copz: 
J. A. Campbell, 2d Lt, 5th Arfy, Brevet Lt. Col. U. H. A., A. A, A. U. 

KEaiGNATtON OF R. S. BEASLBY, WITH THE REPLY OF GENERAL 
SCHOFIELD. 
Edgewoob, Gbeene ootJNTY, November 18, 1867. 
To Major-GtneralJ.M. Scuofielh, Commanding SetiRral JP^st Military DiBtrict,Vfi; 

Sib — In eonsetiHeiieeor severe and protracted family affliction, 1 hereby tender 
you my resignation as member elect to the State Convention, from the 34Eh elec- 
tion District, composed of the counties of Madison and Greene. 
Veiy respectfully, 

K, S. BEAZLKY. 

HEADQUARTERS FIRST MILITARY DISTRICT, 
State of Viboinia, 
Richmond, Va,, November 26, 1867. 
Mr. R. Sr ifetiBfei/, Eiigewood, Va.: 

Sir— I am directed by the Commanding General to acknowledge the receipt 
of your communication of the 18th instant, tendering your resignation as dele- 
gate elect to the Convention from the counties of Madison and Greene, Va., and 
in reply thereto, to say that he does not consider that he has the authority to 
accept your resignation, but that he will refen it to the Convention for its action. 
Veiy respectfully, your obedient servant. 
Signed, S. F. CHALFIN, 

Assi-ttant Adjutant- Oen^al. 
OpvirjAi. Copt: 
J. A. CAUriiKLr,. 2d T.t. .^tli Art'y. Brevet Col. U. ^. A., A. A. A. G. 
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\IA,(01{-GENERAL SCHOFIELD'S OPINION IN JKEFEltENOE TU 
EI.TGJBIMTy TO ELECTION AS DELEGATEiS TO THE CONVEN- 
TION, PIIBLISIiED SEPTEMBER 24Tn AND OCTOBEE I6TH, 1867. 



"■'Delegates to the Couvention cannot fcb i-equiredto take the' oath refeiTed to, 
(the oath prescribed by Congress for all otfieers of the United States.) 

" Section 9, of tlie Act of July 18th, refers to officers eleeted under authority of 
the 'so-called' or 'provisional' State govermrtents. 

" This cannot be constrtled to include delegates to si State OonVeijtioEi, elected 
under authority of thi Coitgress of the United Slatts; 

'■ No oath whatever has been prescribed by law for delegaCcs to the State 
(!;ouventiou, and there is uo auihoiity,- but Congress,' competent to prescribe 
such oath. 

" The only restriction imposed upon the registered Vbters,-in tlw selection of 
their delegates to tlie ConventloQ, is that eontaiaed in the 5th' secttion of the 
Act of March 3d, viz : ' No person excluded trom the privilege of holding; office 
by said proposed amendment to the Constitution of the United States, shall be 
eligible to election, as a member of a Convention to frame a Constitution for 
any of said rebel States, ' " 

OcTOBEB leth, 1807. 
"The coustructioH given to the words 'Executive and Judicial' by section 6 
of the act of Congress of July 19thf apply to those *ords, wherever used in the 
Acts of March 2d and 33d— that is, as well to the qualifications for office as to 
that for the elective franchise. Hence, a person who was cierlt of a county 
court before the war, and as such clerk, took an oath to support the Constitu- 
tion of the United States, and afterwards engaged In rebellion, is not eligible 
to election as delegate to the State Convention. 

" The opinion of the Attorney-General of the United States, which was pub- 
lished bj' the War Department, on the 20th of June, 1867, wherein covnfy o,fficei-s 
are included among those subject to disftanchisemeutfor participation in rebel- 
lion, as being 'executive or judicial officers of a State,' appears to coincide with 
the opinion above expressed." 
Officiai, ; 
J. A. CAMPBELL, 

3d jW(. oih U. S. Ariilkr!/, BrvH. Col. U, 3. A. , A. A. A. G. 
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PETITION OF FEEDEEICK 8. TUKEY, 

COXTESTINtt TlIJi: SKAT 0¥ 

JAMES C. SOIJTHALL. 



KIUHilOND, VA., Dec«mbei- 3(1, 18«T. 
Vo Ihe Fi-e^ident of the Coastitutmuil ConvenUoii, iwio Hiting in SlcktwrKi, Va.: 

Youv petitioner, Frederick 8. Tukey, respectttiUy represents to your honor- 
able body, that he was a competitor of Mi'. James C, Sonthall, in the late elec- 
tion for delegates to this Convention tor the district composed of Augusta, 
Altiemai'le and Louisa counties ; and althoi^gh Southall received the returns as 
delegate elect, yet youi- petitioner claims that he ia legally elected and entitled . 
to the seat for the following reasons : Ist. Your petitioner alleges that 
Southall is ineligible, for the reason that lie is not a registered voter, he liaving 
during the time of registration declined to register, giving as his reasons that he 
I'ould not conscientiously take the reqnii-ed oath, and that if he did talie it, it 
would preclude^hmi tVom making such ci-lticisms upon the mUitary bills, through 
the columns of his paper, as he might desire to, 2n(I. Your petitioner alleges 
tliat the election in the sixth magisterial district of Augusta county was eon- 
ducted in an ilTiigal manner ; the ballot-hoxea having been opened after the 
biilloting liad commenced, the votes taken out and the name of your petitioner 
(■rased, anotlier substituted and the ballots then returned to the boxes. 3r(]. 
Yonr petitioner further alleges that there was also a gross violation of (Jeneral 
Orders No, 68, paragraph 12, in tlie manner of conducting the election in the 
same dlstilct. This paragraph requii-es that the votes shall be counted imme- 
diately on the closing of the polls, and that the boxes shall then be sealed and 
returned to county headciuarturs. But, on the contrary, they were not counted 
until the following day, and were carried to the house of one of the commis- 
sioners unsealed, Itept over night, and then returned to headquarters still 
unsealed. 4th, Your petitioner claims tliat the votes received by T, W. Sav- 
age, of Albemarle county, should be transferred to him, for the reason that he 
(Bavagc) erased the name of your petitioner from the Imllots and substituted 
ills own, he being a commissioner of election at the time, and consequently 
ineligible, which proves conclusively that he was conducting the election in his 
iiwn interest, after liaviag taken thaoath of olRce, and sworn to conduct it In 
:i fair and impartial manner, ofch. Your petitioner further oialrastliat the votes 
fcccLved by f^outiialJ, at Porter's precinct, in Albemarle county should be 
rejected, for the reason that the registering officer who was superintending the 
election, conducted it in the interests of Southall, alter he liad taken the oath 
of office, which required him to eonduot the election in a fair and impartiii! 
, and boiisttd of haling done *o after the election was over, saying that 
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42 Doc. No. 2. 

lie fooled all the negroes by making theia iDelieTe that the Eepublioan eaiiUi- 
dates were Detnowats, and, if elected, would vote to re-enslave them again. 

Finally, your petitioner feels In duty bound, to pray that your honorable 
body give the above allegations a close investigation, in order that the purity of 
the ballot-box, which is so important to us all at this time, may be vindicated. 
All of ■which is respectfully submittct), 

FREDEKICK S. TUKEY. 
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oom:iuiication 



FROM 



GENERAL J. M. SCHOFIELD, 
TENDERING THANKS. 



HEADQUARTERS FTRST JULITAEY DTSTRICT, 
SiaiE OP ViRoiNii, EichmoiKl, Va., Dec. G, 1SG7. 
Son. John 0. Diii/enoood, Ft(sidenf of Wa-gMa State Convenlion .- 

Sir ; I have the honor to acknowledge the receipt of an official copy of a reso- 
lution, this day atlopted by the State Convention, extending the privilogea of 
the floor of the house to myself and staff, and to tender th.e Convention my 
thanks for the compliment. 

Very respectfully, yoiu- obedient «eiTant, 

J- "M. SCHOFIELD, 
if ojor- Genial. 
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!)()(!. .NH). IV. 



HE POUT 



COMMITTEE 01 PEJNTING. 



The committe apjioiuted to enquire and ascertuin what would be reasonable 
terms upon which to contract for the printing needed by the Oon-pention, beg 
leave to report that they proceeded to discharge this duty, by seeking infoi-ma- 
tion on the subject from all the persons in this city, who are now engaged in 
conauctlng job printing establishments. 

The committe obtained the evidence of the proprietors of live of the largest 
printing establishments in Kicbmond, who concurred in representing the fol- 
lowing, as a fair and reasonable seliediOe of prices, for suoii printing as will ba 
required by the Convention, viz : 



For oomposition, per 1,000 ems, seventy cents. 
Tot press-work, per token, octavo form, sixty cents. 



For composition, per 1,000 <im8, forty-five cents. 
Tor press-work, per token, fifty cents. 



} DOCUMENTS. 

For composition, per 1,000 ems, forty-ilve cents. 

For press-work, per token, fifty cents. 

The committee now report, that they deem tiie evidence obtained aatisfaetory 
to show the above schedule to be a fair and reasonable one, to Im adopted as a 
liasie for contracting for the work necessary fortlse Convention. 

They further recommend, that an arrangement be made with the Superin- 
tendant of Public Printing for the State of Virginia, by which that officer shall 
procure and provide the supply of paper necessary to be used in executing the 
printing for this body. 

And they recommend that the Convention appoint a committee of three of its 
members, to be charged with the duty of examing the printing done for the 
body, and of auditing thf biiis preferred for the same. 
Respectfully submitted, 

UKr.i-.»Kfr: '.K i«i;7, .Tonx .r„ .siarvi''.. .in. 
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COMMUNICATION 

GENERAL J. M. SCHOFIELD, 

REGISTERED VOTERS IR THE STATE. 



HEADQITARTEES FIRST MILITAKT DISTRICT, 

State op Tikoinia, Eiohmond, Va., Dec. I21;h, 1867. 
To tltePre^dent of the Virginia' Stale Contention; 

Sir :— In compliance with tlie resolution of tlie Convention, adopted Decem- 
ber lOtti, 1867, I have the honor to transmit herewith, by direction of Major- 
General Schofielc!, a statement, showing the number of voters registered in the 
several counties and cities of this State, under the reconstruction acts of Con- 
gress ; ant!, also, a statement showing the official results of the election held 
under said acts. 

Very respectfully, 

Your obedient servant, 

J. A. CAMPBELL, 
Brevet Lieutenant-Colonel and Acting Assistant Adjutant-General. 
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CONSOLIDATED LIST 

Of Persons Registered as Voters in the Stale of Virgi 



COUNTIES, &c. 



Number Registered. 



Kichmond city 

Novfolk county and c 

Albemarle 

An^iata 

Bedford 

Campbell 

Haliftx 

Loudoun 

Mecklenburg 

Pittsylvania 

Bockinghara 

NorfoJltcity 

Poterabuix city 

Alesaadrm 

Amelia 

AAherst ., 

Botetourt 

Brunswick 

Buekiugiiara 

Charlotte 

Culpeper 

CumljerlaiKl 

Fairfax 

Fluvanna 

Frederick 

Goochland 

Hanover , . 

Heniico 

Louisa 

Lunenburg 



Orange 

Princess An»e 
SouCbamptoti . 

Wythe 

Chesterfield . . . 

Powhatan 

Ooi-oliiie 

King G-eorge . . 
Spotsylvania... 

Accomac 

Northampton . 

Bath 

Highland 

Eockbildge . . . 



y of Portsmouth.. 



2,310 
3,579 
2.408 
2,570 



1,546 
1,084 
1.-243 



1,006 
1,761 
1,219 



2,018 
1,173 
1,40" 
43 
1,026 
1,470 
1,004 



3,232 
l;475 
l,54fl 
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Numhk 


K Kkgistkkkp. 


Xo. 


BOUNTIES, &c. 










^'"^r 


CoUitGd. 


T...,. 


^ 


Fiuquier 


IfebO 


12W 


3,188 


64 


tappahaniiocl. 


1007 


m 


1,486 


60 


{orthHnlbe^l^nl^ 


648 


4^1 


3,001) 


b6 


-ancaiter 


362 


4b7 


849 


qT 


tlelimonij 


:i91 


489 


1,080 


es 


Vestmoi eland 


62t 


60 J 


1,288 


69 


Patiick 


1,197 




1,523 


60 


Franklin 


2100 


1,091 


3,200 


61 


Prince EdwarO 


709 


l,6je 


2,428 


62 


Appomattox: 


7oq 


903 


1,662 


63 


Pi me* George 


5S:. 


1,090 


1,630 


64 


Dmwiddie 


70j 


1,606 


2,311 


65 


Lee 


11&7 


120 


1,607 


66 


bcott 


18b4 


110 


1,994 


67 


Wise 


6i4 


9 




68 


Page 


1248 


190 


1,438 




Shenandoah 


2168 


176 


2,344 


TO 


Smyth 


12Sa 


319 


1,602 


71 


Washington 


2 479 


637 


3,116 


72 


Alleghany 


484 


93 


577 


76 


Craig 


44S 


47 


495 


74 


Boanoke 


low 


eaO 


1,680 


76 


Charles Citv 


509 


faoS 


'967 


76 


New Kent 


370 


M 


824 


77 


Clarke 


7Uo 


17S 


1,141 


78 


Waneo 


<>i6 


197 


8o3 


7B 


Elizabeth Citj 


561 


IWo 


1,946 


80 


Warwick 


lo-y 


291 


426 


81 


Gloucester 


S60 


869 


],729 


82 


MathewB 


6.1 


334 


985 


Sit 


Isle of Wight 


b71 


6i6 


1,S27. 


84 


Smry 


447 


582 


1,029 


85 


King & Queen 


710 


883 


1593 


86 


Kivi William 
MattBon 


4sy 


713 


1,201 


87 


aiw 


599 


1,407 




Uieene 


1 fa 


263 


819 


80 


Middlesex 


39S 


409 


797 


80 


Esi^x 


d76 


1,124 


1,700 


»1 


Pulaski 


693 


366 


1,039 


92 


Giles 




1*9 


968 




Bussell 


1,416 


224 


1,639 


94 


Buchanan 


463 


6 


468 


95 


fetaflord 


&47 


253 


1,100 


96 


Prince William 


9ob 


307 


1,265 


9, 


Greeueavllle 


303 


720 


1,023 


98 


Sussex 


-.35 


1,104 


1,639 


99 


Bland 


b'-T 


j6 


743 


100 


Taz&w el! 


1309 


27j 


1,584 


101 


Jamps City 


22fe 


493 


718 


103 


"lork 


42o 


1188 


1,613 




120,101 


105,832 


225,933 



HEADii'Ea FiHST Military District, State op Vieoinia, 
Bicfimrmd, Va., December 12, 1867. 
I eertity oil honor, that the foregoing is a correct transcript fl'om the returns 
furnished by the registering officers of the number of peraona registered as voters 
in The State of Virginia under the I'econst ruction acts of Congress. 

J. A. CAMPBELI,. 
■IdTJpvt. m U. S. Avlhj, TSrevel Zieiit. Cot. V. S. A., A. A. A. G. 
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DOC. 50. VI. 



REPLY 

OF 

MR. JAMES C. SOUTHALL, 



IN REFERENCE TO A 



PETITION CONTESTING HIS SEAT, 

WITH ACCOMPANYINft LETTERS. 



lb tke'Membei-s of tkt State Conomtion -. 

I beg leave to make the following stateinents, aud to present the following 
considerations, in reply to the petition of Mr. FreiJ«riek S. Tubey contesting 
my seat in this body. 

t must premise that- 1 think I liave reason to Ssk that Mr. Tnkey's petition 
shall be dismissed at the outset, on the ground that lie has neglected and refused 
to give me the usual notice and specifications required in such cases. There is 
no actual law of contested elections applying to members of a State convention 
Ibr the simple reason that all conventions are exceptional occurrences in the 
government of a State, but the regnlatioilS provided to apply iii the case of 
contested elections in the Legislature are to be presumed to be fair and just 
as a rule to govern such contests on the occasion of a State etfnvention. 

The existing statutes of Virginia are the law of the State,- ejEcept in so far as 
modified by tlie military law, and it will be, of course, tlie policy of the Con- 
vention to depart only in necessary cases from the practices and traditions of 
the E'^o'ple of Virginia, or from the principles govcrtlirtg all parliamentary 

I am happy to know that my competitor concurs in the opinion tliat the 
existing law of Virginia should govern in this case, and thSt we are, therefore, 
agreed as to the basis for disposingof this preliminary question. In Mr. Tukey's 
letter of Kovember 4th, 1837, addressed to Gteneral Sohofleld, and printed by 
order of the Convention, he refers to ciiapter 10 of the Code of Virginia, and 
the law controlling a contested election of a senator or member of the House 
of Delegates, and remarks that he "presumes tiiis law holds good with refer- 
ence to delegates to a constiEufcional convention," 

It only becomes necessary, therefore, to ascertain what is the law of Virginia 
on this subject, as laid down in the said tenth chapter of the Code. By refer- 
ence to section one of this chapter, it will be seen that it is required that " any 
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person intending to contest the seat of a senator or delegate to the General 
Assembly, shall, ivithin twenty-flre days after the day on which tlie election 
commenced, give to- the other notice thereof in writing, and a list of ike votes ht 
will dispute, viilh fti* sbjections lo each, and of the votes improperly rejected, for 
which he will contend. If he object to the legality ot the election, or the digU 
biiity of tkeperson eft«M, (Ae notice shaU set forth his of^eetiops," &e. 

Mr. Tnkey did not notify me of his purpose to contest my seat until the 32d 
day of November, more than twenty -five days after the election ; and he not 
only omitted to give me a list of the votes he dispntes, and his objections to 
each, and also to specify the grounds of his assertion that I am ineligible, but 
when I wrote to hira, politely asking for more particular information, he posi- 
tively declined to state how or why I vras ineligible, or to state what irregu- 
larity had heen committed in the sixth niagisteiial district of Augusta, or to 
specify anything with reference to Porter's prednct in Albemarle, except that 
"improper influence" had been esertsd. One of the chief points made in his 
petition he did not mention at all. 

The Convention had been' ia session almost a week before I saw a copy of his 
petition, and that X was shown in one of the newspapers of the city. His pro- 
test, or protests, filed with General Schofleld, and the letters of Captain Jackson, 
Registering Officer of Augusta county, hoth containing averments pertinent to 
the subject not mentioned in his petition, I have only heen able to get sight of 
this seventeenth day of December. 

The whole letter and spirit of the election law is vWated by entertaining an 
application made in such a manner. 

I could not prepare my case, because I did not know the quarter from which, 
or the missile with which, I would be assailed. How could I protect myself 
against the charge about the sixth magisterial district in Augusta, when Mr. 
Tukey declined to infoi-m me what was the matter S How could I prepare evi- 
dence, or arguBients^ with regard to porter's precint, in Albemarle, when I was 
only allowed to know that there was some "improper influence "exerted there, 
but was designedly kept in the dark as to what it was? How could I investi- 
gate the question of my eligibility, when the grounds on which it was to be 
assailed were cunningly shut up in the breast of my accuser? 

The original letter of Mr.. Tukey to me,, notit^ing me that he would contest 
my seat, a copy of my reply to the same requesting more specific infonoatiou, 
and ills response to that refusing such specific information, are herewith filed, 
marked A, B, and C,and. as will be seen, substantiate the statements I have 
made on the subject. 

I respectfiilly ask the Convention, therefore, to dismiss this petition at the 
threshold, on the ground that the law of contested elections, to wliich my 
adversary appeals, has been not only violated, but grossly violated, and tliat 
this contest has been sprung upon me contrary to the provisions of said law 
designed to secure- a full and fair notice to the sitting member. That law is 
positive, and is presumed to be wise ; my competitor and myself have both 
appealed to it. It is decisive of this piijceeding. 

If the Convention is not persuaded, however, with me, tliat enough has heen 
said to dispose of the case, I proceed to remark that even if I (as Mr Tukey al- 
leges) am ineligible to the Convention, tlie consequence would be very difl'e- 
rent from what Mr. Tukey scorn* toanticipatc. in that case Mr. Tukey would 
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!vot get the ^eni ; tiivt tUere would lie it new elertiuii, and (tieiv j« ttiirl-'eH hiiii- 
lireil coustit'Vattve umjority lu the distriut. 

If A should receive one hundred votes hi a county election, and B should re- 
ceive twelve hundred, and the fact should be developed after the^electlon that 
B was a minor, and therefore Ineligible, in such a case A would not step into 
the seat, but there would be another election ordered. It would be against all 
ideas of propriety to force A on a constituency in which there was a majority 
of eleven hundred against him, in a vote of thirteen hundred. The people 
doubtless thought, and are presamed to liave thought, B eligible, and they are 
not to be punished for an innocent ignorance of the fact. 

Ill 1831 John Minor Botts and John G. Williams were candidates to represent 
the county of Henrico in the House of Delegates of Virginia. Mr. Williams 
having received a majority of the votes «ast was returned as elected, and took 
his seat in the House of Delegates. M.r. Botts presented, a memorial to the 
House contesting Mr. Williams's seat on the ground tliat Mr. Williams was 
ineligible for the reason that he was not a citizen of Henrico, but a resident of 
the city of Richmond. Mr. Williams admitted that he was a. resident of Bich- 
inoud city. The Committee of Elections reported that Mr. Williams was ineli- 
gible, and the House passed the resolution reported to that elfecC. Thereupon 
the House ordered that a writ of election issue to the sheriff of Henrico "to 
supply the vacancy just occasioned by the decision just made by the House." 
And a new election was held, and Mr. Robert A. Mayo was elected to the seat. 
This ease is conclusive. See Jeurnal of House of Delegates for 18£Jl-'32, p. 42-'3, 
and p. 236. 

But again : fh)m information received by me, 1 charge that Mr. Tukey him- 
self is ineligible, and that so far from stepping into my shoes, if I am unseated, 
he cannot even become a candidate for the Convention, I learn that Mr. Tukey 
was a registering officer in the town of Staunton, la the county of Augusta, 
from the beginning of the registration, and that he continued to act in this 
capacity untU the work was finished. A few days before the election he ottered 
to resign, but I am informed at General Sehofield's headquarters that his resig- 
nation was never accepted. Whether accepted or not, it was not even tendered 
until the registration had been accomplished, t contend that this fact of Mr. 
Tukey's having acted as a registration officer disables him from being a mem- 
ber of this Convention. As a restoring officer, he liad It in his power (I do not 
charge that he actually did abuse that power) to control materially the vote 
of the magisterial district in which he acted. He could wield a large influence 
In admitting to the registry whomsoever he pleased, and he liad a potential 
voice in excluding his opponents. It would bo monstrous, that, under such 
eircum stances, after the registration was complete, he should be permitted to 
become a candidate for the very suifrages which he himself had adjudged to be 
the only ones to be admitted on the registration books. 

Such a proceeding would shock tlie moral sense of the entire community, and 
of this Convention. It would be as if, at a shooting match, a man should bo 
allowed to load the weapons of his competitors. It would be as If the mail 
who holds the box in a faro-banfc were allowed to bet on the cards. It would 
be as if a commissioner in efiancery should, after making up his report, take a 
fee in the ease and appear as an advocate. It would be like a sporting man 
claiming that his trainer should go into the stables and groom all the horses 
.that were entered against him. 
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Therefore, on nbatract grounds, the registrars of the State, under the late 
acts of Congi-eaa, must be precluded from offering for the Convention to which 
that registration looked. Permitted to become candidates, tlio election would 
bo no longer a free one. We might have a body composed of Federal officers 
■who had controlled every district in the State. 

As for the resignation of Mr, Tukey, that is like the fowler getting over the 
hedge after he has spread his net. 

But the matter is not left to apriori reasoning. With his usual sagaeity Gen- 
eral Schofleld has anticipated and provided for the very case in question. By 
General Orders No, 68, dated October 4, 1867, section 6, he has laid down 
positively the law on the subject. This is the language of that order : " No 
candidate for election as delegate to the ponvention, shall officiate as register- 
ing officer or assistant at the election." 

The two capacities are incompatible with each other . Persons were required 
to elect. If they wanted to be candidates for the Convention, they could not 
act aa registration officers. If they wivnted to condnct the registvatlon, they 
could not be candidates. 

Thus I have proved, as I think, 1, That, cutting up this whole proceeding by 
the roots, Mr. Tukey's petition ought not to be entertained. 2. That, if enter- 
tained, aad I should he adjudged disqualified to hold my seat, a new election 
would have to be ordered. 3, That Mr, Tukey, in any phase the matter may 
assume, Is out of the question, he being ine%iWe to the Convention, in conse- 
quence of having been a registration officer. 

I proceed now t« notice the points made in Mr. Tukey's petition against me, 
and against my right to hold tny seat, I cannot tbrbear to say that, in my 
opinion, they are Mvolous and groundless in the extreme ; but, of this, the 
Convention must judge when it shilll have read this paper. 

The first point presented is this ; That '> I an) ineligible for the reason that I 
am not a registei-ed voter," and, it is added, ^^ that I declined to register, because 
I could not conscientiously tafee the required oath, and because (as I am said to 
have affiiTned) it would preclude me from making such ciiticisms ou the mili- 
tary bills, through the columns of ipy paper, as 1 might desire to." 

It Is true I did not register, but it is not true that I said that I could not cbn- 
sdentiously take the reglstrf^tion o^th, nor did I reft-aln from taking that oath 
for the reason that it would pveolnde nie fVom erltidsing the military bills. 

I could have re^stered if I liad desired to. I had never held any office 
whatever. State or Federal, nor been a member of Congress, or of any State 
Legislature, and there w^s nothing, tberefoi-e, to prevent my registering. 

Under the old Constitution and laws of Virginia, I was eligible to a State 
Convention. The pi^sent Convention w^s, however, ordered by the Congress 
of the United States, Whether I am eligible to it, must be determined by the 
act of Congress calling the Convention. We must look to the Beconstructlou 
Acts to ascertain who may vote, and wlio may be elected, to tbe State Conven- 
tions called by them. 

There is only one clause in the Reconsti^uotion Acts referring to the suhject 
of eligibility to State Conventions. It is in the fiflh section of the original hill 
pnsiwjd Mflreb 2, 1S87, It is as foUowp : " Provl'1''d tlifil mi }«^:inH Pxd'iiif^ froat thr 
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pr'wilege of huldiag office, hy said amendment to the C'mw(i/«h'o!i of Ike United StaU^. 
shaUbeeligibleloeleoUcmaii amenAerof the Omoentlon to frame a Cottstitution for any 
of said r^el Siatei:" 

If this clause reuchea me, 1 am ineligible; if it does not reiieli me (and no 
order of General Schofiekl reaches me) I am eligible. If I come within tlie 
disabling clauKc of the tlilvd section of the Oonstitiitlonal Amendment, that is. 
If 1 ever held any Federal or State office and afterwards engaged in the rebel- 
lion, I am prohibited from being elected to the State Convention. As I have 
stated. I never held any office whatever previous to coming to this Convention, 
and it is obvions, tlierefore, tliat I am as eligible as any man on this floor. The 
fact of my not having registered and voted has no pertinence to the subject of 
my eligibility ; it is precisely parallel to the case of a candidate for the Legisla- 
ture who refrains from voting in the election. Indeed, under our old freehold 
suffrage a man who was not a freeholder, and therefoit no \otei, wat eligible 
to ofHce. He could not vote, yet ho was eligible to office 1 eould ha\e regis- 
tered and voted; much more am 1 eligible— apart liom the consideration 
already urged, namely this, that the Keconatructlon Acts expressly define who 
are ineligible, and, therefore, leave all not so excluded m the category of the 
eligible. 

Why I did not register and vote Is a (Question with ■nhich the Convention lias 
notliing whatever to do ; it was not because 1 entertained more extreme views 
than my neighbors. Many reasons may be imagined which might prevent a 
person, qualified to register and vote, from registering and voting — he maybe 
eccentric and acting under some resolve never to vote ; lie may have been sicli, 
and unable to get to the registering office; he may have been out of the conntiy 
vt-hen the registration took place ; he may have lived In some obscure spot and 
never heard of the registration. 

There is the highest authority for the correctness of the preceding views. 
Reference Is made to Document No. I, p. 39, printed by the Convention; There 
we have " Major-Gen ei-al Schofleld's Opinion in reference to Eligibility to elec- 
tion as delegates to the Convention." I find this extract on the page mentioned 
ftom a letter or order of (jeneral Sehofield, dated September 24, 1867 ; 

"The only restriction imposed upon the registered voters, in the selection of 
their delegates to the Convention, ia that contained in the 3th section of the Act 
of March Sd, viz : 'No person excluded li'om the privilege of holding office by 
said proposed amendment to the Constitution of the United States, shall be 
eligible to election as a member of a Convention to frame a Constitution for 
any of said rebel States.' " 

The second point made by Mj. Tnkcy is, that the election in the sixth magis- 
terial district of Augusta was conducted in an illegal manner. He states that 
the ballot-boxes were opened after tfie balloting commenced, the votes taken 
out and his name erased, &c. By reference to Mr. Tukey's letter to me, dated 
November 31st, notifying me that he intended to contest my seat, it will be seen 
that this point is not aUuded to. By reference to his second letter to me, dated No- 
vember a5th, in which he specifies two other grounds of complaint, thispoint in 
slitl not aUuded to. I never heard of it until I had been in Richmond a week, and 
saw it in Mr. Tukey's petition to the Convention, printed in the Nem Nation 
newspaper. 

[ deny the statement (if it is to be entertained at this late honr), and call for 
the proof. I have heard I'liat okb ballot was alloiVPd hy the Blcrtinn ofllcoi'R Ici 
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be taken from thy biiUol-ljos, aiid the party periuiiteti tu eorrec-t his volu. Be- 
yond this I am informed that there is not one word of truth in tlie cliarge. 
How could there he if, as Is affirmed by Captain Jackson, the registering- offi- 
cer and three commissioners conducting the poll are " men of high standing 
and well Icuown integrity?" 

It is proper to explain to the Convention' that tlie Eadical vote in the sixth 
magisteiial district of Augusta was cast for William F. Gordon, Esq., who was 
also a candidate against Mr. Tukey and myself. How Mr, Gordon got this vote 
at the New Hope preeinet, Mr, Tukey can perhaps say better than I can, 

I. repeat again, that I deny the statement that the ballots (save possibly one) 
\tere taken from the bos and changed. It is a matter of evidence, which will 
be produced to maintain my denial. I am curious to know how Mr. Tukey will 
maintain his averment. At the same time. 1 remark that if it be true that as 
many as half a dozen ballots were removed from the ballot-box, it will only 
have the eft'ect of giving to Mr. Tufcey those few votes which may have been 
tampei-ed with. 

Mr. Tukey also complains that in this same district there was some violation 
of the literal terms of section 12 of General Orders No. 68, in this, to-wit: tliat 
the votes were not counted on the spot at the close of the polls, and the ballot- 
box then and there sealed as directed In the orders, but that the counting of 
the ballots was postponed until the following morning, and the ballot-box not 
sealed at all. This is also a matter of proof; witnesses will be examined as to 
the allegations made. But I remark tliat, admitting the fact to be as stated, it 
does not vitiate the poll. The details of General Sehofield's order, quoted, are 
merely intended for the governance ot the conductors of the election, and are 
merely precautionary. They ai'e w^liat the lawyers call "directory;" th^ offi- 
cer may subject himself to punishment for neglecting them ; but If there is rea- 
son to believe that no injustice has been done, and that the returns are all cor- 
rect, these returns are not affected one way or the other. The question ia. 
Have we correct returns of the vote of this magisterial district? If we liave, it 
makes no difference whether the ballots were counted at sunset or at sunrise. 
Suppose the commissioners of election, instead of depositing the ballots in a 
box as ordered, liad deposited them in a lag, they would have violated orders, 
l)ut the votes would have been good. 

By General Orders No, 77, from military headquarters, dated November 2d, 
tills Convention w^as ordered to assemble in the Capitol at 12 o'clock, on the 'dd 
day of December. Suppose that we liave completed and promulgated our Con- 
stitution, and it shall appear that the Convention did not actually assemble 
until half-past one o'clock on the third of December, would the Constitution be 
an illegal instrument ? It was our duty to obey the order and be here at twelve 
o'clock, but our disobedience would not Vitiate the proceedings of the Conven- 

Jn 1857 there was an election for judge in the seventeenth judicial circuit of 
Virginia. The candidates were Mr. Fulkerson and Mr. Stras. The poll from 
seven of the predncts of Lee county were not properly certified. At six 
of these precincts the poll was not certified by either the conductors or 
commissioners of election. If the poll from these preidnets was rejected, Mr. 
Htras was elected ; if the votes were counted, Mr. Fulkerson was elected. The 
"ase was submitted to the Attorney-General of the Statf. who gavf, it as his 
'ipinion lh;it Mr. Fulkerson wap plpctcd. He sniil ; 
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■' XI IB Irue thut the law requires the cotiductors und eomiiilsaiouers to tiertity 
the correctness of the poll. This must be, as it has ever been, conati-ued as 
directory, but not essential to the validity of the poll. It was never designed 
to defeat the popular will by a defieieucy in formalities, which the law only pre- 
scribed to secure its full and ftee expression ; and however important these 
may be, it wonld t»e monstrous to set aside the voice of the people, because a 
public officer failed to do his duty." 

The facts of the ease and the opinion of the Attorney-General being sub- 
mitted to the Governor of the State, he fully concurred in the reasoning of tlie 
law officer of the State, and commissioiied Mr. Fulkersoii. The Ooveruor 

"Uo mere failm-e of ministerial and executive officers to do tlieir duty can 
either vitiate or nullify tine votes of the people to elect a judge or other officer, 
if they, being legal oter^. d'd ' fact, at the time and places, and in the manner 
prescribed by law The officers, conductors and com- 

missioners, at son b p a incun-ed penalties, but the legal 

voters are not th b ha actuaUy polled." (Sec the case 

reported in the Q L J 1858, p. 47.) 

In this case, at h p n L e county, the poll was not ccrtiJied 

by either the cond mm of election ; at the seventli precinct 

it was not certified b b d T authentication of these returns was 

wanting. The se ffl was not on them. They might have 

been spurious pap n p n ^ e between Mr. I'ukey and myself, 

with regard to the siith magisterial distiict of Augusta, the votes were, beyond 
question, east as returned, the oflicers conducting the election certify in pro- 
perform to the poll, the central board of officers at the court-house further add 
their authentication, and General Schofield examines and endorses the returns. 
The whole irregularity here is that there was a few hours' delay in counting 
the votes, and that the ballot-box was not technically "sealed," although 
remaining In the custody of the sworn officers of the United States. 

But if all the votes of the sixth magisterial disti-ict of Angusta are thrown 
out, there being only one hundred and thirty-one cast there for rae, it will not 
affect my election, my majority being over three hundred in the three counties. 

Another specification is, that in the county of Albemarle Mr. T. W. Savage, 
a commissioner of election, erased Tukey's name on some tickets, and substi- 
tuted his own. I suppose it is not meant that this was done after the ballots 
had been deposited in the ballot-box ; If it was, of course Mr. Tukey is entitled 
to the votes ; but if the charge is ( and I so understand it ) that Tukey's name 
was erased from certain tickets before the election, or befoi-e the ballots were 
voted, there is no sense In the point. It is very common to strike names off of 
a ticket and substitute others ; the voter is presumed to know what names are 
on his ticket, and if he does not, that is his own fault, and he must take the con- 
sequences. It is to be presumed that the few persons who voted for Mr. Sav- 
age (a radical In politics) meant to vote for him j and if Mr. Ttikey affirms that 
they did not, I affirm that the persons who voted for Mr. Tukey did not mean 
to vote for him. 

Of course depositions will be taken, however, if this petition ia not aban- 
doned, to ascertain the exact facts In the premises. 

The last .point (and the moit amusing) in Mr. Tukey's petition, sets forth 
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that lit Porter's precinct, Ui Albemiirle, one of thu couimisslouers of the elec- 
tion told the colored voters "that the Republican candidates were Demowats, 
and if elected, would vote to re-enslave them again,-' and therefore, says Mr. 
Tukey, these votes ought to he tlirowo out. The proposition amounts to this, 
that wherever, after an election, it can be proved that a lie was told to a voter 
previous to the election, the vote ia to he thrown out ; and aa every voter in 
every election lias some lie told him, either privately, or from the stump, or 
tlirough the newspapers, the result would be that ail the votes in all elections 
ought to be set iside, andwe should have no electionsat all. In an election for 
constable, named A, one D tells C that A had stolen a pig, and C votes for B 
{whom he had Intended to vote for all along), and, according to Mr. Tukey's 
views, the vote ought to be throwil out. In a presidential election Mr. Clay is 
charged by A, in the presence of B, with having been guilty of " bargain and 
corruption" on a certain occasion, and B votes for Mr. PoUt; this vote, accord- 
ing to Mr. Tukey, ought to be thrown out. 

Even if the principle were to be for a moment accepted. Mi'. Tukey would 
have to prove that the remark attributed to the election officer was made, and 
secondly, tliat the colored voters who voted for me were influenced by it, which 
second point could only be proved by taking the deposition of each colored 
voter in question, amounting to nearly two hundred and fifty. 

Bat even if this vote were taken from me, 1 have still a miijority of some 
seventy voters in the district. 

In view of these statements, I hope the Convention Will diamiss tlie petition 
of Mr. Tukey at once, as unworthy of farther occupying the attention of tlie 
Convention, or even of the Committee on E-leeCions. 

1 would add that since my arrival in Richmond I have learned, at General 
Bchofield's Headquarters, tliat a mistake was made in adding up the returns 
ftom Albemarle county, and that my majority in tliat county over Mi-. Tuhey 
is two hundred greater than reported.' 

As soon as lean procure an official copy from General S;hoflefd*s office,! wi!i 
file with this paper a tabular statement of the election retimis from the district 
which I represent, which I shall also ask to have printed, 
Ecspectfully, 

JAS. C.' BOU'.fHAI,L, 

December 17, 1867. 
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LETTER OF MR. TUKEY TO MR. SOUTHALL. 



BTAUKTOK, Vi., November 21, 1RG7. 
J. C. SoDTHii.1., Esu,. CharioitesviOe, Va. 
Sib: 

Having tieen a competitor of yours in the recent election for the posi- 
tion of delegate to the Constitutional Convention, for the district composed of 
the coimtiea of Augusta, Alhemarle and Louisa, and you having received the 
returns as delegate elect, and believing, as I do, that I was legally elected, I 
hereby notify you that it is my purpose to contest your sy.it, and upon the fol- 
lowing grounds : 
1st. Tour ineligibility. 

2d. 1 shall contest the votes of the sisth magisterial district of this county. 
My objection thereto being a violation of General Order No. 68, paragraph 
12, (from Military Head Quarters.) in the manner of conducting the election. 

3d. Perhaps I shall also contest the vote of Porter's precinct in Albemarle 
county, upon the ground of improper inHueiioe having been brought to bear 
upon the voters thereof. 

Very respectfully, yours, 

PBEDER[OK S. TUKEY. 
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COPY OF LETTER TO MR. TUKEY. 



CIIABLOTTESVJI.LE, NovBHeBR22, 1867. 
Fbedekick 8. TuEEY, Esq., 
Sir: 

Aoeept my acknovlodgraeiits for your letter of date of yesterday, 
informing me tJiat you will contest my seat in the approacliing State Con- 
vention. 

If you are legally entitled to the same, I trust I shall yield the position with- 
out a sigh. 

" My object in writing is to inguire the grounds on which yon claim the seat. 
Please inform me what you mean by my being " ineligihle,'' and if you refer to 
the feet of my not having registered, mention the clause of the Beconsti-uctioii 
Acts on which you rely as disqualifying me in view of tliat fact. 

2d. Please inform me of the ground on which you will " contest the votes of 
the eth magisterial distilctin Augusts." In what particular was section 1^ of 
General Order K"o 68 violated? 

Sd. Please state what improper influence was exerted at Porter's precinct 
in this county. 
You will oblige me by an early reply. 

Respectfully, 

JAMKS 0. BOUTUALL, 
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SECOND LETTER OF MR. TUKEY TO MR. SOUTHALL. 



STAUNTON, VA., November 25th, 18B7, 
Jam. C. SoTTTHii.L, Esft. ; 
Sir: 

Tours of the 33d instant is before me, and contents carefully coiislderecl. 

I have no disposition wluiteyer to withhold any proper information, or treat 
the subject in any other way than in a candid and franlt manner. Yet I am of 
the opinion, after having weighed the subject carefully, that neither justice nor 
courtesy demand further explanation from me on the points raised iu yours. 

There are, hovv'ever, one or two other points of which I will speak, and may 
contest, which I did not allude to in my last. I allude to the votes received by 
T. W. Savage, of Albemarle, and also to thi-eats that I have been informed were 
made to the voters in the county generally. 

Very respectfully, 

FllEDEKICK S. TUKEY. 
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REPORT 

OF TJTK 

JUDICIARY COMMITTEE 
DEBTS AW) OBLIGATIONS 

INCliKRLD BY THE 

PURCHASE Oli SALE Ot' SLAVES SINCE JAN'Y 1, 1860, 



'i'he Judiciary Uoniiuittee) to whnm was [■efevred t!i« following resoliitiou r 

"Resolved, That all debts contraeted and obligations incuri'ed by tlie pui'- 
vhase or sale of slaves since 1st January, I860, bo dedaretl null and void, in view 
«f tiie fact that no just compensation was received for the obligation; or debts 
Ihus incurred," 

— Has had the suljjcet under consideratioii.andiskleave to submit the following 
■report'; 

That this resolution piesents to the committee the consideration of tlic iiues- 
tion, whetbeithis Convention has the power to interfere wltb, or in any manner 
to impair the obligations of existing contracts. In the solution of this question 
the asmmittee has not been confined by any supposed limitations or restrictions 
placed uiren the Oonveutlou by the law of Oongre^ calling it into existence, 
but has examined it as though this body was clothed with the sovereign power 
of the -Statoi and limited only by the Coustitirtion of the United States, By 
reference to Section 10 of 1st Article of that iuBtitjment, it will be seen that it 
provides: That "no State shall pass iny bill of attjilnder, ex post facto law, or 
!aw impairing the obligations of contracts," &c 

In the opinion iSf tk6 committee the word " State," as used in the clause 
■quoted, includes riot only the General Assembiyi but any other body or assem- 
blage of men representing the people of the State, and convened pursuant to 
law, by whatever name it maybe called; Believing thistobe the true construe'' 
tion of the clause referred to, the c«inmfttee iis of the opinion that the power to 
pass any law or ordinance impairing the obligation of contracts, is expressiir 
'■denied to the State, and that this Convention has no authority to act in the 
premises whatsoever. 

The resolution aforesaid raises no question as to the validity of the contracts 
%t the time th^y were entered into, hut seeks to rellevi.' the obligor* ■from tM 
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force anil obligation thereof, upon the ground that they were deprived of the 
consideration by the emancipation of the slaves subsettuent thereto. Without 
expressing any opinion as to the validity of sucli defence, the committee has no 
doubt that the courts of the State bave full and complete jurisdiction in all 
cases of failure of consideration, as defined by law, and that the parties, if 
entitled to relief, must seelc and obtain it in those tribunals. 

In arriving at these conclusions, the committee has not been unmindftil of the 
impoverished condition of the State, and of the pecuniary embarrassments 
which have overtaken bo many of its citizens. But whilst sympathiaing with 
the debtor, and acknowledging his claim upon us as individuals to all reason- 
able indulgence, the committee, where required to pass upon grave questions of 
constitutional Interpretation, does not I'eel warranted in yielding to sympathy 
or prejudice, or by its action to aifaken in that unfortunate class hopes of relief 
which can never be realized^ 

The committee is furthermofe of opinion, that if this Convention had the 
power to act in the prenu«es, it would be unwise and ineipedient to exercise it. 
Regarding all movements looking to repudiation of public or private debts, or 
in any way interfering with the obligation of contracts as immoral in their 
character, and tending to destroy all public and private ci-edit, this committee 
feels that it would be derelict in duty to themselves, and to this Convention, to 
recommend any measure, the adoption of which would add to the misfortunes 
of the people, the stigma of a breach ot plighted faith, and the disgrace of 
solemn contracts. 

Upon all of these questions the committee was unanimouB,and recommend the 
adoption of the following resolution ; 

Resolved, That tliis .Convention has no power to grant the relief sought in 
the resolution aforesaid, and that it be discharged from the further consideration 
at tlie subject. Kespectfullj- submitted, 

December 19, 1867, C. Y, THOMAS, Chairman. 
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REPORT OF COMMITTEE 

ON THK 

PREAMBLE, BILL OF EIGHTS 

AND 

Division of the Powers of Government. 



The committee to whom were rcferi'cil tlie Preamljle. BlUof Bights and Divi- 
filon of the Powers of Govemnieiit have had tlie subjects to them referred 
wnder consideration, and have, in pei-formaiice of the duties devolved upon 
them, agreed to recommend to the Convention the udoptLou of the following 
Preamble, Bill of Rights, and Artlelea one and two of the Constitution : 

A DECLAKATIOS" OP BIGHTS, made by tlie representative of the good people 

of Tw-ginia, assembled in full and free Cmrnetdion, loAJc/i riglUs 4o pertain In Ihein 

and Vieir postfrity as tlie liasie and foundation of gouernmeni. 

I. That all men are by nature equally free and independent, and have cer- 
tain inherent rights, of whieh, when they enter into a state of society, they 
cannot, by any eorapact, deprive or divest their posterity ; namely, the enjoy- 
ment of life and liberty, with the means of acquiring and possessing property, 
and pursuing and obtaining happiness and safety. 

XI. That the authority of the General Government of the United States is 
paramount to that of an individu^ State, except as to rights guaranteed to eaelt 
State by the Constitution of the United States ; and that, therefore, the first 
allegiance of a citizen of any State Is due to the General tiovernjoent, 

III. That all power Is vested in, and eonsequently derived from, the people ; 
that magistrates are their trustees and servants, and at aU times amenable to 
them. 

IV. Tliat government is, or ougiit to be, instituted for the common benefit, 
protection and security of the people, nation or eoiamunity; of all the varions 
modes and foi'ms ol government, that is beat which is capable of producing the 
greatest degree of happiness anil safety, and is most ett'ectually secured against 
the danger of maladministration; and that, when any government shall be 
found inadequate or contrary to these purposes, a majority of the community 
hath an indubitable, unalienable and indefeasible right to refonn, alter or 
abolish it, m such manner as shall be judged moat eondnelvc to the public 
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T. That no man, or set or men, are entitled to exclusive or separate emolu- 
ments or privileges from the community, but In consideration of public ser- 
vices; which, not being descendible, neither ouglit the offices of magistrate, 
le^lator or judge to be hereditary. 

VI. Tliat the legislative, pseQutiye a,m\ judicial powers slionid be separate 
^i}d distinct ; and that the members thereof may be restrained fTOm oppression, 
Tjy feeling and participating the burthens of the people, they should, at fixed 
periods, be reduced to a private station, return into that body fro(n which they 
were originally taken, and the vacancies be supplied by frequent, certain and 
regular elections, in which all, or any part of the former members, tq lie again 
eligible or ineligible, as the l^ws sliall direct, 

VII. That all elections ought to be free ; and that all men, having sufficient 
evidence of permanent common interest with, and attachmeut to, the commu- 
nity, have the right of suflrage, and cannot be taxed or deprived of tlteiv pro- 
perty for public uses, without tlieir own consent, or that of their representa- 
tives so ejected, nor bound by any law to which tbey have not, in lil^e manner, 
assented, for the public good. 

VIII. That all power of suspeHtUog laws, or the eseeution of laws by any 
authority, without consent of the representatives of the people, is injurious to 
their rights, and ought not to be exercised, 

IX. That, in aU capital or criminal prosecutions, a man hath a right to de- 
Spaiid tlie cause ^nd nature of his accusation, to be confronted with the accusers 
and witnesses, to call for evidence in his favor, and to a speedy trial by an im- 
partial jury of twelve pien of his vicinage, without whose unanimous consent 
lie cannot be found guilty ; nor can he be compelled to give evidence against 
himself; tliat no man lie deprived of Ijis liberty, except by the law of the land 
or the judgment of his peers. 

X. That excessive bail ought not to be rec[ujrcd, nor excessive fines imposed, 
jioT cruel and unusual punishiuents inflicted. 

XI. That general warrants, whereby an ofllcer or messenger may be com- 
jnanded to search suspected places without evidence of a £ict committed, or to 
seize auy person or persons not named, or wliose oB'ence is not particularly de- 
scribed and supported by evidence, are grievous i^nd oppressive, and ought not 
to be granted, 

XJI, That, in coptroversjes respecting property, and in suits between man 
and man, the ancient trial by Jury of twelve mep is preferable to any other, 
and ought to be held sacred, 

5CIII. 'Xhat the freedom of the press is one of the great bulwarlss of liberty, 
and can never be restrained but by despotic governments, 

XrV, That a weli regulated militia, composed of the Ixidy of the people, 
trained to arms, is the proper, natural and safe defence of a free State ; that 
standing armies, in time of peace, should be avoided as dangerous to liberty, 
and tliat in all cases the military should be under strict subordination to, and 
governed by, the ciyil power. 

XV, Th^t the people have aright to uniform government; and, therefore, 
that no government separate J'rom, or independent of, the government of Vir- 
ginia, »iTght to be crei'tJ'd or e>itablisheil witiilti the Ihnirf thereof. 
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XVI. That no IVee government, or the blessings of liberty, can be preserved 
to any people bnt by a Arm adherence to justice, moderation, temperance, fru- 
gality and virtue, and by a frequent recurrence to fundamental principles. 

XVII. That religion, or the duty which we owe to our Creator, and the man- 
ner of discharging it, can be directei] only by reason and conviction, not by 
force or violence ; and, therefore, all men are equally entitled to the free exer- 
cise of religion, according to the dictates of conscience ; and that it is tlie mu- 
tual duty of alt to practice Christian forbearance, love and charity towards caci( 
other. 
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COISTITUTIOI OF TIEGINIA. 



Wliercas the delegates and representatives of this gond people of Virginia, in 
convention assctnlilftl, on tlio 29th day of June, in the yeiir of onr Lord one 
thoueaiid seven hinidred and sevcuty-aix— reeitlDg and declaring, that whereas 
George the Third, King of Great Britain and Ireland aod Elector of Hanover, 
before tliat time entrusted with the exercise of the kingly oUiee In>the govern- 
ment of Virj^nia, had endeavored to pervert the same into a detestable and in- 
supportable tyranny, hy putting Ins negative on laws the most wholesome anil 
necessary for the pnblic good; by denying his governors permission to pass 
laws of immediate and pressing importance, unless suspended In their opera- 
tion for Ills assent, and when bo suspended, neglecting to attend to them for 
many years; by refusing to p^s certain other laws, unless the persons to bo 
benefited by them would rellnijulsh the inestimable right of representation in 
the legislature ; by dissolving legislative assemblies repeatedly and continually, 
for opposing with manly flramesB his invasions of the rights of the people ; 
when dissolved, by refusing to call others for a long space of time, thereby 
leaving the political system without any legislative head; by endeavoring to 
prevent the population of our country, and for that purpose obstructing the 
laws for the naturalization of foreigners ; by lieeping among us, in time of 
peace, standing ai-mies and ships of war; by aft'ecting to render the military 
independent of, and superior to, the civil power ; by corabinbig with othew to 
subject us to a foreign jurisdiction, giving his assent to their pretended acts of 
legislation, for quartering large bodies of armi;d troops among us, for cutting 
off our trade with all parts of the world, for imposing taxes on us withotit our 
consent, for depriving us of the benefits of the trial by jury, for transporting 
ua beyond seas for trial for pretended ofFences, for suspending our own legisla- 
tures, and declaring themselves Invested with power to legislate for us in all 
cases whatsoever; by plundering onr seas, ravaging our coasts, buruing our 
towns, and destroying the lives of our people ; by inciting insurrections of our 
fellow-subjects with the allurements of forfeiture and confiscation ; by pi-ompt- 
ing our negroes to ilse in aims among us — those very negroes whom, by an in- 
human use of his negative, he had relused us permission to exclude by law ; by 
endeavoring to bring on the inhabitants of our frontiers the merciless Indiau 
savages, whose known rule of warfare Is an undistinguished destruction of all 
ages, sexes and conditions of existence ; by transporting hither a large army of 
foreign mercenaries to complete the work of death, desolation and tyranny, 
then already begun with ciicumstances of cruelty and perfidy unworthy the 
head of a civilized nation ; by answering our repeated petitions for redress 
with a repetition of injuries ; and finally, by abandoning the helm of govern- 
ment, and declaring us out of his allegiance and protection ; by whicti several 
acts of mlBrnle, the government of this country, as before exercised nnder the 
erown of Great Britain, was totally dissolved — did, therefore, having maturely 
considered the pi'emlses, and viewing with great eoneern the deplorable condi- 
tion to which tiiis once liappy country would be reduced, unless some regular, 
adcqiiate mode of clvH policy should be speedily adojited, and in compliance 
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with the recommetirtatioi) of tlie geiR'rai coiigrcst, oniiiii] uiif) dcdlarc a fovni of 
ffOTemnient of Virginia ; 

And whereas a convention held oo the first Monday in October, in the yeai' 
one thousand eight hundred and twenty-nine, did propose to tlie people of the 
Commonwealth an amended constitution or form of government, which was 
ratified by them : 

And whereas the General Assembly of Virginia, by an act passed on the fourtl* 
of March, in the year one thousand eight hundred and fifty, dirt provide for the 
election, by the people, of delegates to meet in genera! convention, to eouslder, 
discuss and propose a new constitution, or alterations and amendments to the 
existing constitution of this Commonwealth ; and by an act passed on tlie thir-- 
teenth of March, in the year one thousand eight hundred and flfty-one, did fur- 
ther provide for submitting the same to the people foi' ratification or rejection ; 
and the same having been submitted accordingly, was ratified by them : 

And whereas the General Assembly of Virginia, by an act passed on the 
twenty-first day of December, in the year one thousand eight hundred and 
sixty-three, did provide for the election, by the people, of delegates to meet in 
general convention t^l consider, discuss and adopt alterations and amendments 
to the existing constitution of this Commonwealth, the delegates so assembled 
did, therefore, having maturely considered the premises, adopt a revised and 
amended constitution as the form of government of Virginia; 

And whereas the Congress of the United States did, by an act passed on the 
second day of March, in the year one thousand eight hundred and sixty-seven, 
and entitled "An act to provide for the more eflicient government of the rebel 
States," and by acta supplementary thereto, passed on the twenty-third day of 
March and the nineteenth day of July, in the year one thousand eight hundred 
and sixty-seven, provide for tlie eleetion, by the people of Virginia, qualified to 
vote under the provisions of said acts, of delegates to meet in convention to 
frame a constitution, or form of government for Virginia, in conformity with 
said acts ; and by the same acts did further provide for the submitting of sucli 
eonstitution to the qualified voters for ratification or rejection : 

We, therefore, the delegates of the good people of Virginia, elected and In 
oonvention assembled, in purauance of said aets, have adopted tlie following 
oonstitution and form of jjoveriinient for this commonwealth ; 



The legislative, executive and judiciary departments shall be separate and 
distinct, so that neither exercise the powers properly belonging to either of tho 
others; nor shall any person exercise the powers of more than one of them at 
the same time, exc«pt that justices of the peace shall be eligible to either hou&» 
•f «f«cwb1r, 

JAMBS H. PLATT, .Is., 

thifirniuH of CommiMff. 
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DOR iro. IX. 



MEMORANBIJM 



Of Reply by Major-General Schofield to the Committee of the Vir- 
ginia Constitutional Convention, appointed January 4, 1868, to 
confer with General Schofield and the Auditor of Public Accounts 
upon the subject of the Pay of Members and Employees of the Con- 



" Soon after the passage of the act of Congress of March Sd, 1867, a bill passed 
the Senate of the General Assemhly of Virginia, providing for the calling of a 
Convention in accordance with the terms of the said act of Congress, That 
hill was under conaideration in the House of Delegates when, at the extra ses- 
sion in March, 1867, Congress had under discussion the bill supplementary to 
the act of March 2d, requiring the Commanding General, instead of the State 
government, to call the Convention, which hill finally became a law March 23d. 
Pending this legislation of Congress, the bUl under consideration in the House 
of Delegates was laid upon the table. While the question of calling a Conven- 
tion was under consideration in the Oeneral Assembly, the tax bill for the cur- 
rent year was framed and brought before the House of Delegates. In malting 
up the estimate upon which that bill was baaed, an item of one hundred thou- 
sand dollai's was included to defray the expenses of a Constitutional Conven- 
tion. The tax bill, framed upon the basis above referred to, was passed and 
became a law some time subsequent to the passage of the act of Congress of 
March 23d, and after the bill for calling a Convention was laid on the table by 
the Virginia House of Delegates. The sum of one hundred thousand dollars, 
estimated and included in the tax bill as above stated, was clearly intended by 
the State Le^slature to be appropriated to the payment of the expenses of a 
Convention to he called in pursuance of the act of Congress. 

" No special appropriation was made by the Legislature, for this or any otlier 
purpose, for the tiscal year commencing on the first day of October, 1867 ; but 
in lieu of special appropriations, a general appropi-iation was made for the cur- 
rent expenses of the Commonwealth. The Auditor of Public Accounts does 
not, and very properly, i-egard the above enactment as sufficient authority for 
him to issue warrants for the payment of expenses of the Convention, but is 
willing to issue such warrants upon my orders, based upon ordinances of the 
Convention. 

"The act of Congress of March 23d having authorized the Convention to levy 
and collect a tax for the payment of its expenses, and the State Degislature 
having, subsequent to the passage of that act of Congress, passed a tax bill in- 
cluding an estimate for the san)e purpose, it is eleaj.- that the money collected 
and paid into the treasury in pursuance of the act of the General Assembly 
ought to be used for the purpose contemplated, and the people thus saved the 
great burden of a special tax and the expense of collecting it In a time of gen- 
eral depression. 
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"It may be questioned whether there is iu tlie acta of Congress any speeiitc 
authority for my order for the payjiient of monies owt of the State ti'easmy. 
However this may be, I have no hesitation in deciding that it is my duty to do in 
this case what is s.i clearly demanded hy tlie best interests of the State, leaving 
it to those who have a right to judge, including the people of Virginia, to here- 
after vmdicate the wisdom, justice and substantial legality of my action. 

" I will, as heretofore, authorize and direct the Auditor of Public Accounts to 
issue warrants for the payment of the per (Kera of members and officers, and 
other expenses authorized by ordinances of the Convention, from time to time, 
as the condition of the treasury may justify ; the amount so paid not to exceed 
the sum realized from the tax levied for that purpose. This amount, it is esti- 
mated by the Auditor, will be somewhat, though not much, less than the 
amount estimated, and will no doubt be paid into the treasury as rapidly as 
needed. 

"It may be proper to suggest for tlie consideration of the Convention, whether 
the amount estimated and collected may not be suHlcient to defray the expenses 
of any election that may be ordered by the Conveution, in addition to the sup- 
port ot the Convention while in session," 
A true copy ; 
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CX)Mi\IUNICATION 

FROM THE 



AUDITOR OF PUBLIC ACCOUNTS. 



STATE OF VIRGINIA, 
AuBiTOEs's Office, 
KiOHMOND, Vi., January 8, 1868. 
To the HOM. John- C. Underwood, Fresi(liiit of the Convention ■■ 

I beg leave to hanci herewith a statement, prepared at the rec[iiest of the 
Convention, sliowiog the amonnt of tax asseased upon oysters, under the act of 
Assembly passed the 3d of March, 1866, and the amount of expenses incurred 
In Its collection. 

The tax collected. It will be observed, has been comparatively small, and the 
expense heavy. It is proper to state that the collection would have been from 
twenty to thirty thousand dollars more, but for the defalcation of the late Col- 
lector in Portsmouth, Mr. Hiuat, by which the State lost alKiut the sum I have 
indicated, less some Ave thousand dollars State stock realized from Hurst's 
sureties. 

It la ooofidently believed that as soon as the three steamera now in progress 
of building, shall be completed and ready for use, wh h b p bab yd g 
the coming week, the expenses of collecting will be ma a im h d and 



e largely increased, 
uniformly expressed upon the subject, that unless 
should be interposed, a nett revenue of from out 
dollars can be realized from this source of taxatio 
to tlioae who may engage in the business. 

This communication would have been sent in 
pressure of business upon the office the matter ■ 
statement itself was prepared in December. 

J am, very respectfully, 






pn 



ha 



an earlier day, but in the 
3 overlooked, though the 
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A STATEMENT 

Showing the amonnl of Tarts assessed, collecftd and paid into the public Treasvry vnder 
the act of the General As)ieiiiJ>ly, passed March 3d, 1866, entitled ''An act imposing a 
tax on oysters," and also the eep«ns«s incv/rred in the assessmei^ ond eolleeti^}n of the 
same, prepared in ixmipliance v^th a resolution adopted by the Convention on the 16(ft 



Amo t t taxes ofiai'ged, so far as returns have been received.,. t64,0G2 

Commis lo s to collectors passed to their credit i fi,2S7 69 

Alio ince to W. H. C. Lovett, Inspector, for expense 

ol Ua te g boats, rSc, for collection of taxes 711 78 

Warrants on tie treasury for expense of constructing. 

three stein e s, now nearly completed 13,329 34 

Warrants on the treasury to W, H, C. Lovett for es- 

peiises of collection l,o83 40 

323j361 

Amount paid into the treasury on account of the tax on oysters 
^,389 20, less Kl 65 over-paid by, and refunded to, a collector, . 856,267 

WILLIAM F. TAYLOR, 
Atiditor Public Acaoimls. 
Auditor's Office, Richmond, Va., Decemher aOth, 1SH7. 
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PEEAIBLE OFFEEEB BY ME. LIG&ETT. 



Whereas, the g;overQment of the United States, on the seceBsioii of Vii-giola 
from the Federal Union, assumed and declared such act of secession to be in 
violation of the constitution entered Into between Virginia and the other States 
of tlie Union, and therefore nugatory, and that the status of Virginia as a meia- 
her of the Federal Union was permanent, fixed and unchangeable ; and whereas 
the war waged and the armies collected by the Federal Government against the 
State of Virginia and her sister Southern States, united together under the style 
of the Confederate States of America, was for the avowed and published pur- 
pose, expressed in executive proclamations and congressional enactments, of 
preserving intact tiie State of Yirgiuia and other States confederated together 
83 membei'S of the Federal Union, tn accordance with the powers subsisting on 
the formation thereof; and whereas the pains and penalties for political offences 
cannot be visited upon the government of any federative member by the gene- 
ral government of the federation, but only on individuals regularly tried and 
convicted by due form of law, and the terms agreed upon on the cessation of 
hostilities between the Worth and the South did in no manner claim or estab- 
lish a power or right to tlie prevailing section to dispose of the eminent domain 
of the seceded States as conquered foreign territory, or the private property of 
the citizens thereof, as confiscated; and whereas the benefit of amnesty was 
granted by the Executive of the United States to many citizens of the Southern 
seceded States engaged in what was termed by the North rebellion, on their 
compliance with certain conditions, and which amnesty was accepted by tbem 
and the conditions fully met ; and whereas amnesty, under the laws of nations, 
means the burying in oblivion of all past acts or ofl'ences, and a removal of any 
penalties attaching to such oflences from the person so offending ; and whereas 
the Congress of the United States has, in defiance of these executive proclama- 
tions and antecedent congressional enactments made previous to the surrender 
of G-eneral Lee, and in opposition to the taws of nations, refused to recognize 
the seceded States, among which was Virginia, as members of the Federal 
Union, entitled to the rights, privileges and immunities of States, and has in- 
fracted the amnesty granted to the citizens of such State, treating these States 
as foreign conquered provinces and the citizens thereof as criminals; and in- 
stead of recoguizing the seceding States as restored to the United States gov- 
ernment as members of the Federal Union, has proceeded to initiate a recon- 
Btruetion of the State governments thereof, or the building up of an entirely 
new forraatioii, under a bill liuown as the Sherman-Shellabarger bill, which said 
bill is in direct conflict with the Constitution of the United States, the rights of 
the States under said Constitution, with the solemn protestations of the execu- 
tive and legislative branches of the United States government, violating am- 
nest J', assuming treason — ej; posi/octo in its Operation — abolishing in effect the 
great writ of habeas corpus and the right of trial by jury, making the civil tri- 
bunals of the State subordinate to and under the control of military authority, 
11 
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investing ignorant and incapable men with the elective frandilse,- and depriv- 
ing those legitimately entitled thereto of its exercise ; and whereas the people 
of the State of Virginia who had adhered to the South in the late difficulties 
between the North and South after numerical force Jiad triumphed, and they 
had re-asanraed allegiance to the Federal government, were loyal and true to 
their allegiance ; and whereas they liave been coerced, uudes this- eongresaional 
hill, into an election of members of a Convention, which Convention is the' body 
now sitting in the eapitol for the purpose, under congressional dictation, of 
forming a constitution for the said State of Virginia : 

Now the raembera of this Convention, by reason of the facts set forth, do 
hereby declare that they have no right to frame any constitution for the State 
of Virginia ; that tiie bill being illegitimate wMch called it Into existence— the 
product of congressional violence on ewistitutional rights — all the acta of such 
Convention must necessarily be usurpative and nugatory; and this being so, 
■they do hereby declare all proceedings appertaining to the forjnation of a State 
constitution as ai^ourned without day. 
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REPORT OF COMMITTEE 

ON 

PRIYILEGES AND ELECTIONS, 

RELATIVE TO THE 

ELIGIBILITY OF FAYETTE MAUZY 

TO A SEAT IN THE 

VIRGINIA CONSTITUTIOIAL CONYEITION, 

WITH ACCOMPANYING TAPEES. 



To the Ilonorahle the State Constitutional Convention of Virginia : 

The Committee ou Privileges and Elections ask leave to submit the following 
unanimous repoi-t : 

The Committee were inatrueted, in the form of a resolution, hy the Conven- 
tion to inc[iiire and report the names of all persons holding seats in the Con- 
vention who wei-e disfraniMsed hy the Eeconstruction acts of Congiess. (Which 
resolution, marked "Exhibit A," is herewith flietl.) 

The Committee, not desiring to he at all technical, have regarded the resolu- 
tion as equivalent to directing the Committee to inquii'e into the question 
of the eligibility of persons occupj'ing seats in the Convention, and have accord- 
ingly, from time to time, procured official information from Military Headquar- 
ters audfroin other sources in relation to that question. 

The Committee have fully and patiently investigated the case of Mr, Fayette 
Maiizy, who holds a seat in the Convention as the delegate ft-om Culpeper 
county, and have by a unanimous vote decided that it was very properly a case 
wherein the statement of the facts, without any specific conclusion, should he 
reported to the Convention — a proceeding fully authorized by the general par- 
liamentary law. 

On the one hand it is contended that the disfranehisement of Mr. Mauzy, and 
consequent tnellgihUity as a member of the Convention, is made out by the 
alleged facts that he held the office of Clerk of the County Court of Culpeper 
county before the war,and afterwards engaged in insurrection or rebellion against 
the United States, or gave aid or comfort to the enemies thereof by voting for 
the ratification of the ordinance of si 
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On the other hand, while it is admitted that Mr. Mauzy held said office before 
and at the conimeiicenient of and during the rebeliioii. it is claimed that it does 
not belongs to either class of offices enumerated in the 3d section of the pro- 
posed amendment to the Constitution of the United States, known as Article 
Xrv.} and that the provision in section 6 of the act of Congress passed July 
19, 1867, "to provide for the more efficient government of the rebel States," 
construing the words "executive or jtidicial office in any State,'' mentioned in 
a previous act upon the same subject, passed March 23, 1867, "to include all 
civil offices created by law for the administration of any general law of a State, 
or for tlie administration of justice," it is insisted has reference to the qualifica- 
tion of the voter, and not to eligibility to office. 

It is also claimed, on the part of Mr. Mauzy, that there is no snfficient proof 
that hevotedfor theratifitationof the ordinance of secessioQ, and that if there is, 
it iselainied, amongother things, that the pardon of the President of the United 
States remitted him to all his former rights, and relieves him from all 
disabilities. 

The committee will now proceed to furnish your body with a statement of the 
facts which they liave had Iiefore them : 

It appears, in evidence, that Mr. Mauzy was first elected aad qualified as 
clerk of the county court of Culpeper county on the 20th day of May, in the 
year 1839, and "took the several oaths prescribed by law." (Vide certificate, 
marked Exhibit "B.") 

As the laws of Virginia at that period required officers generally, including 
county clerks, to take the oath to support the Constitution of the United States, 
no doubt can arise that such oath was taken by Mr. Mauzy at the time he quali- 
fied for said ofBce. 

It ftirfcher appears that Mr, Mauzy was registered as a voter in the Ist ma^s- 
terial district of Cuipeper county, at the first session of the Board of Registra- 
tion in June, 1867, but at the second session of the Board In August, his name 
wa? transferred to the rejected list, and the following entry made: "Mauzy, 
Fayette, 1st district ; age 66 ; occupation, clerk of the court ; length of residence 
in State, 66 years; in district, 12 months; born in Culpeper; former office, 
clerk of couuty court ; reniarlcs, voted for the ordinance of secession." (Vide 
communication, marked Exhibit "C") 

Captain W. A. MacNulty, the President of said Board of Registration, was 
sworn and examined as a witness before your comnnttee, and testified, among 
other things, that Mr. Mauzy did not appear before the Board at its second 
session, and upon the evidence of Mr. George S. Cady, a member of the Board, 
and instructions from General Schofield, (see Exhibit, mai'ked "D,") Ms name 
was transferred to the rejected list. 

The following memorandum was made opposite his name after being trans- 
ferred to the rejected list, viz : " Clerk of county court of Cuipeper, Virginia; 
voted for the ordinance of secession." (Vide testimony of Captain MacNulty, 
on January 8, 1868, marked Exhibit "E.") 

Mr. George S. Cady, a member of said Board of Registration, and referred to 
in the testimony of Captain MacNulty, was also sworn and examined as a wit- 
ness^before the committee, and among other things, testified as follows : 

" Captain MacNulty ordered me to go to the clerk's office and get the names of 
all tliosc who held office before the war, aad I went to the clerk's office, to Mr. 
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Mauzy, for the names of all wlio held olHoe before the war, and he said the pa- 
pers were destroyed, but if I brought him the Regiatratioo lists he would check 
oil' the names as far as be liiiew, of ali that held office, adcording to his recollec- 
tion. I went hack to luy office and got the Eegistratiou lists, and bronght them 
to Mr. Mauzy, and be checked off some eight or ten .names, as far as I can re- 
member, his name among the rest. I think he said to me what was I procuring 
those names for, and I told him to reyise the Hegistiation lists. I had a con- 
versation with Mr. ManZy, lu which I asked bim if he Totec! for the ratification 
of the ordinance of secession, and he told me that he really did not remember 
whether he did or not, but if he did vote, he voted for the ratification of the 
ordinance of secession. He said he had not much doubt but what he voted, as 
It was a very excitable time." (See testimony of George S. Oady, marked Ex- 
hibit "P.") 

The Committee will here state that the poU-bookg of the vote which was taken 
on the question whether the ordinance of secession should be ratified or not, 
were destroyed during the war. (Vide certificate marked Exhibit "B.") 

The testimony of Captain MacNnlty also shows, that a final revision of the 
Registration lists was made by the Board, in conformity with orders from the 
General Commanding. About ten notices were posted in the 1st district for 
the final revision which took place on the Sth of October, and continued five 
consecutive days. 

The substance of the notice for the final revision was that al! persons entitled 
to register, who did not register at the previous sessions, would have an oppor- 
tunity of doing ?o at the time specified in the notices. " The names of all tliose 
stricken ofl'the lists'' (at the second session) were published. If a party could 
show that he had been improperly stricken off the list at the second session, he 
could be restored to the list of voters at the final n 



Mr. Mauzy made no application to the Board to be restored to the list of 
voters, at the final revision of tlie lists. (Vide Capt. MacNulty's testimony, 
Januai'y 9, 18(i8, marked Exhibit " G.") 

It further appears from the testunony of Capt. MaoNulty, that after the 
second session of the Board, notices containing the names of those stricken 
from the list, were posted, in pursuance of military orders. That about four 
such notices were posted in each magisterial district, except in the 1st district, 
which is larger than any of the others, about ten were posted, including the 
name of Mr. Mauzy. Mr. Mauzy resided in the 1st district. The object of the 
notice was to bring the objected parties before the Board, if they so desired 
after seeing the notice. (Vide Exhibit marked "E.") 

Tour committee will further state that on the 9tli Instant, Mr. Mauzy was 
before the committee, and having read the testimony of Captain MoNulty and 
Mr. Cady, stated that under the constrnctiou placed upon the Act of Congress 
of July 19, 1867, by General Schofield, he could not conscientionsly take the 
registration oath prescribed in tiie Act of March 23, but under his own con- 
struction, could take said oath. 

The committee are of opinion that they have now referred to all the evidence, 
oral or otherwise, bea'riiig materially upon the question of the eligibility of Mr. 
Mauzy to a seat in the Convention, except the ontli of amnesty taken and sub- 
scribed by him in June, 1865. (See Exhibit marked "H, "') 
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Your committee would also refer generally to Exhibits marked respectively 
I, K, L, and to letter, dated October 16, 1867, published in Document No. 1, 
page H9.' 

The committee will also state that Mr. Mauzy protested in writing, bearing 
date December 19, 1867, against the consideration by the committee of any and 
all matters concerning his right to a seat in your body, for reasons therein 
g^ven and set forth. (Vide Protest, marked Exhibit "M.") 

In the event of your body declaring Mr. Mauzy ineligible to his seat, the 
question will arise whether a new election should take place in Culpeper 
county, or whether the persou who received the next highest number of votes 
should be entitled to Mr. Mauzy's seat. 

If the Convention should arrive at the latter conclusion, it becomes necessary 
to state that Mr. John M. Botts received the next highest vote to Mr. Mauzy 
at the election held in Culpeper county, on the 22d day of October, 1867, for 
delegates to the present Convention. (See Exhibit marked "N.") 
Kespectfiilly submitted. 

Dated January 11th, 1868. CHAKI.ES H- POETER, Chairman. 
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EXHIBIT A. 

COPY 01' KESOLU'riOK CHEATING THE C0MllI1"l^'ffi. 

'Resolved, That the Committee dn Elections be, and they are hereby, instructed 
to ascertain if there be any members of this Convention Who iire disfranchised 
by tbo. recent acts of Congi'ess, Known as the Keconetruction Acts, and thftt 
tliey report their names, if any, to this Convention as boom as praeticablej 

Adopted eth December, 1867- 
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CERTIFICATE OF THE CLERK OF THE COUNTY COURT OF CUL- 

PEPER. 
Oulp^er Coienty Coia-t, 2(Mft day of May, 1839 ; 

And It appearing to the court that the said Fayette Mauzy on sueh vote, liaa 
received a majority of the whole number of justices present, it is, therefoi-e, 
ordered that he be duly appointed clerk of this court for and during the term of 
sevea years from this time ; and thereupon he, together with S. K, Bradford 
and William Gi'eeo, his securities, entered into and acknowledged a bond in tlie 
penalty of three thousand doliars, conditioned as the law diiHsets ; and the said 
Fayette Mauzy took the several oaths prescribed by law, 

A copy— Teste : F. JIAUZY, Clerk. 

Culpeper County Cowt, 18(ft day of May, 1846 ; . 

And thereupon the said Fayette Mauzy being duly elected clcrl; of this court, 
he entered into and together with Samuel K. Bradford and Wm. Green, his 
sureties, acknowledged a bond for the faithtiil discharge of his duties as such 
clerk, and tor paying the taxes so received by hlin, into the public treasury, and 
took the several oaths required by law. 

A copy— Tester F. MAUZY, Clerk. 

Oatpeper Couniy Court, Uih July, 1852 : 

Fayette Mauzy, who hath been duly elected clerk of this court for six years, 
from the 1st day of July, 18o2, came into court mid entered into bond with 
seeiu'ity in the penalty of tlu'ee thousand dollars, conditioned according to law, 
and took the several oatlis prescribed by Mw. 

A copy— Teste : F, MAUZY, Chrk. 

Culpeper Couniy CouH, 21st day of Junt, 1858 : 

Fayt'tte Mauzy, who liath been elected clerk of tlils coiu't for six years, com- 
meiieing on the 1st day of July next, entered into bond with secui'ity, iiccurd- 
ing to law, and qualified as such cleric. 

A copy —Teste: F. MAUZY, Clsrk. 

Valpeper County CoutI, 20th June, 18G4 ; 

F. Mauzy entered into Ijond with security, and riualifled as clerk of this court 
for the term commencing the 1st day of July next. 

A W)py— Teste : F. MAUZY, Qerk. 

Culpeper Cotiniy Court-, 21si August, 1865 ; 

Fayette Manzy having been returned duly elected clerk of this court, came 
into court and eiitered into bond with seciu-ity, ;iuJ qualitlad iiccoi'diiig to law, 
A copy— Teste : F. MAUZY, Ci^-k. 

Clerk's office County Cowt of Culpeper, December iilJi, 1867 : 

I, P. Mauzy, clerk of the county court of Culpeper, do hereby certify that 
the poll.liooks of the vote which was taken on the question, whether the ordi- 
nance of secession should be approved or not, are not now in my office, having 
bcea diistroytd during the late war. 

F. MAUZY, Clerk, 
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HEADQUABTERH PIE8T MILITAKT DISTEICT, 

Stats op VmoiNri, Bichmoiicl, Va,, Dec 18, 1867. 
Mr. Chables H. Portek, 

Chairman (bmmittee of FHvUeges and Ele^stions, 

Virginia State Soxiumition, EicJimond, Va. i 
Sib: 

Jii response to the resolution of yoiir committee of tliis date, I am 
directed by the Commanding General to iiifona the committee that Mr, Fayette 
Mauzy was registered as a voter in the first magisterial district of Culpeper 
county at the first session of the Board of Keglstratlon in June, bat at the sec- 
ond session of the Board in August, liis name appeai-s under the head of list of 
persons in the county of Culpeper, State of Virginia, transferred to the rejected 
list after re-examination at the sewnd session of the Board, in compliance with 
General Orders No. 47. The entry on the list is as follows.: 

" 13. Mauzy, Fayette, 1st district ; age, 66 ; occupation, clert of the court ; 
length of residence in State, 66 years— in district, 12 months ; bom in Culpeper ; 
former office, clerk of county court ; remarlts, voted for the ordinance of seces- 

A copy of General Orders No 47, current series, from these Headquarters, 
issued subsequent to the Hret^registration, is transmitted herewith for your in- 
formation. 

Very respectfully. 

Tour obedient servant, 

J. A. CAMPBELL, 
Brevet laeat. CoL U. S. A., A. A. A. Q. 
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EXHIBIT D. 

COPY OP GENERAL SCHOFIEI.B'S LETTER TO CAPTAIN" Mic- 
NULTY, APPROVING- HIS NOTICE OP THE REVISION OF THE RE- 
GISTRATION LISTS. 

HEADQUARTERS FIRST MILITARY DISTRICT, 

State or ViBGiNii, Kichmond, Va., August eth, 1867. 
Brevet Captain "W". A, McNultt, 

FreMeat of the Board of Registration, (Mpe^er countt/, 

Outp^er Courtlwus^, Firij^mo .■ 
Sib: 

Referring to your eommunicat(oii of the 30th ult., in which you enclose a 
copy of your notice of the second Bcssion of the Boards of Re^atration in Cul- 
peper county, I am directed by the Major-General commanding to say that your 
notice is approved, and that whether the persons disfranchised hy the act of 
July 19th, 1867, present themselves before the Board or not, their names will, 
upon what the Board may deem suificient evidence of disqualiflcation, be 
transferred to the list of rejected. 

Very rcspeetfully, your obebient, servant, 

(Signed) S. F. CHADFIN, Asst. Adjt. General. 
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TESTIMONY OF BEEVET CAPTAIN W. A. MicNULTY, PilEBlDENT 
OF THE BOARD OF KEGISTKATION, CULFEFEK COUNTY. 

Capt. MacNulty, being duly sworn, deposes and says »s follows : 

Qvestioii, by the Chai3-man.~State wliether you Were President of the Board of 
Eegflatration, Cnlpeiiei; county, under the Beeonstruction Acts of Congress? 

Ansiser. — I was, 

^.— By whom were you appointed ? 

^.—General Schofield. 

«.— When? 

^— The 15th of April. 

C-— Was Payette Maiizy reglatel-ed by your Board as a Voter'? 

A.— He was, at the first session. 

Q, — State what furtlier action was had, if any, in relation to the registration 
of fltr. Mauzy, at the second session ? 

A.-^At the second sessioQ of the Board, which was held the 19th of August* 
under the authority of General Order No. 47, OQ August 3th a notice was pub- 
lishedi inviting attention to Qeneral Order No. 47, under which order Clerks of 
the County Courts Were included, and finding there would be some trouble In 
getting these officers before the Board, who were re^stered at the first session 
of the Board, I addressed a communieation to the Commanding General, 1st 
Military District, and at the same time sent a communication to General Scho- 
field, enclosing a copy of registration notice for the second session of the Board, 
to which I received a reply, which is marked R. The notice referred to, 
required all those persons who held office before the war, enumerated in 
General Order No. 47, paragraph 2, who had been registered at the first session 
of the Board as voters, to appear for re-examlnation. 

S.— What further action was taken? 

A. — Mr. Mauzy did not appear before the Board, and Upon the evidence of 
one of the members of the Board, (Mr, George S. Cady,) and instructions from 
General Schofield, marked K, his name was transferred to the rejected list, 

Q.— Did you serve, or direct to be served, on Mr. Mauzy the printed notice 
referred to? 

.4.— 1 did not serve the notice upon Mr. Mauzy personally. 1 gave it publi' 
cation. 

§.— About how many notices did you have posted? 

A. — 1 had about ten (10) in the 1st District. 

fi,— Was Mr. Mauzy Clei-k of the Court at that time ? 

^.— He was then, and is now, as far as I know. 

Q. — Also state what memoranda was made, if any, opposite bis name, after 
being transferred to the rejected list? 
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X.— "Uleri of County Court of Culpeper, Va., voted for the oriJinaiice of 
Be cession." 

Q. — State wlicthef the Board, after the adjourn mont, posted the narnea of 
those stricken off at the second session from the list of the first session ? 

^.— Yes. 

C,— Was that in pursuance of military orders? 

J.— Yes, sir. 

^.— How many notices were posted F 

/!.— About ten notioee in the Ist district. We posted about four in each 
magisterial district ; but this district being lai^er than the other district, more 
were posted. 

§.— In what district did Mr. Mauzy reside? 

^.— In the 1st district. 

Q.— How many notices were posted in the 1st district of those striciten off 
the registration list, including the name of Mr. Mauzy ? 

^.— About tea (10). 

Q._Was the object of the notice to bring the objected parties before the 
Board? 

A. — If they so desired, after seeing the notice. 

This closed the testimony of Captain MacNwlty. 
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EXHIBIT F. 



TESTIMONY Oi^ GEOEG-B S. CADY, EEGISTEKING OFFICEK 

CDLPEPEB COUNTY. 
Mr. Gady being duly Bworn, deposes and says as follows; 
Question hy the Chairman.— UtaXe whether yon were a member of the Board of 
Kegistratlon Culpeper county P 
Answer • — I was. 
Q.— Were you present at the aeeoiid session of the Board? 

Q, — What action was talien by the Board in regard to the registration of Mr. 
Manzy? 

A. — He was stricken from the list of the flrst registration, and transferred to 
the rejected list. 

Q. — On what grounds ? 

A. — On the ground of having voted for tlie ratification of the ordinance of 



Q, — Were there any other grounds ? 

A. — He was elerk of the county court before the war and during the war. 

Question by M: Walton. — Are you the Cady referred to in the testimony of 
Capt^n MaoNulty? 

Answer. — I am, sir. 

Q — State anything you know within your personal knowledge in regard to 
the voting for the ratification of the ordinance of secession by Mr. Mauzy? 

A. — Capt^n MacNulty ordered me to go to the Clerk's office and get the names 
of all those who held office hetbre the war ; and I went to the Clerk's o£Bce^to 
Mr. Mauzy, for the names of all Who held offtce before the war, and he siud the 
papers were destroyed, but if I brought him the re^stration lists he would 
check off the names, as far as he knew, of all that held office, according to his 
recollection. 1 went back to my office and got the registration lists, and 
brought them to Mr. Mauzy, and he checked off some eight (8) or ten (10) 
names, as far as I can remember, his name among the rest, X think he said to 
me, what was 1 procuring those names for, and I told him to revise the regis- 
tration lists. And I had a conversation with Mx. Mauzy, In which I asked him 
if he voted for the ratification of the ordinance of secession, and he told me 
that he really did not remember whether he did or not ; but if he did vote, he 
voted for the ratification of the ordinance of secession. He ssud he iiad nob 
much doubt but what he voted, as it was a very excitable time. 



u remember now, tliat is all. 
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Q, — Was there any person else present at the time you had that conversation 
■with Mr. Manzy ? 

A. — As Cir as I remember there was not. 

Q. — Do you reraemher the time and place where the conversation oecurred? 

A. — I think it was the next day, or tVie afternoon, that I brought the regiS' 
tration lists. 

This closed the testimony of Mr. Cady. 
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EXHIBIT G. 

TEBTIMONY OF BKEVET CAPTAIN W. H. MacNULTY. AT EE-EX- 
AMINATION" ON" THUESDAY, JANUARY 9, 1868. 

Questhn by Mr. WalUm. — Make a statement of your final revision of the regis- 
tration lists, and how many were posted in the 1st ma^sterial district ? 

Answ^. — A final revision of the registration lists was made by tlie Board in 
confoi-mity with orders from tlie General Commanding. About ten (10) notices 
were posted in the 1st district, for the final revisioo, which toolc place on the 
eighth {8th) of October, and conthiued five (5) consecutive days. 

§.— What was the substance of the notices for the final revision? 

A. — The substance of the notice for the final revision was, that all persons 
entitled to register, who did not register at the previous sessions, would have an 
opportunity of doing so at the time specified tn notices. 

Question by M-, James, — Were then^mes of the persons stricken ofl" the lists 
published? 

Answa: — The names of all those stricken off the lists were published. 

Question hy ihe Ghairman. — Could you restore, on the final revision, the names 
stricken ofi' at the second session? 

AnsvKr.—It the party could show that he had been improperly stricken oft^ 
he could be restored to the list of voters. 

Q. — At the final revision did Mr. Mauzy make application to be restored? 

A. — Mr, Mauzy made no application to the Board to be restored to the list of 
voters at the final revision of the lists. 

Q. — What publication did you make, if any, of the letter sent by Colonel 
Campbell, and whether before or after the final revision of the registration 
lists? 

A. — My impression is, that the letter was published after the final revision of 
the lists. It was published in the Culpeper Obs^~uer, at Culpeper Court House, 
Virginia, before the election for delegates to the Convention. I do not remem- 
ber how long before the election. 

This closed the testimony of Captain MacNuity. 
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OATH OF AMNESTY OP MB. F. MAUZY. 

OPFICE OP FROVOST MAKSILAL, 

CuLPEFBU C. H., Va,, June aiat, 1865. 
1, F, Matizy, of Culpeper county, do solemnly swear or affirm, in presence of 
Almighty God, that 1 will henceforth feithfully support and defend the Consti- 
tution of the United States, and the union of the States thereunder; and that I 
Will, in like manner, ahide by and faithfully support all laws imd proclamations 
which have been made duiing the existing re1>ellion with reference to the 
emancipation of slavee, so help me God. 

F. MAUZT. 
Sworn and suhscrihcd to before mc, tins 21st day of June, 1865, at Culpeper 
C. H., Va. 

CEAKLES KIKKHAM, 
Captain and I^ovost Mwshai. 
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t,EN'TEl! PKOM 0-EN'. SCIIOFIELD TO JIH. NlCKERSOJI. 

UKADQUAETERS FIRST MlLITAItY DISTRICT, 

StATK op ViBGlKIA, 

EicHHOKD, Va., December 14tli, 1S67. 
Mb. S. M. Xickbrsojt, 

(Mairman pro tan. Gommitiee on EkcUonf!, 

VirgMn State Cmivenfioti, RU^mond, Va : 
8ib: 

In response to tiie resolution of the Committee on Elections, this day 
presented ftt these headijuarters, I am directed by the Commanding General to 
transmit the enelosed copy of a letter from the President of the Board of Regis- 
tration of Culpeper cotinty, Vir^uia, which comprises all the information in 
e to the elij^billty of members in his poaaeasion. 
Very respectfully, 

Toi.ir obedient servant, 

J. A. CAMPBELL, 
Brenet Lieutenant Colonel and A. J. A. Q. 
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OFnCE PRESIDENT OF THE BOAIiD OP EEGISTItATION, 

CULPKPLB COUKTT, YlRUlKlA. 

OuLPBPBB GovK! Hdcke, Vi., Ocfober i, 186?, 

S. F. CffiLFIN, 

Asdsiant A'tljutard General Firiit MUitwry Dintrict of Virgima, MUItmowi. Va .-' 
Sir: 

I liave tlie honor at the urgent request of many of the eitLietiH of Ciil- 
peper comity, Virghiiii, (of different political opinions) to fitihinit to the Ooni- 
nianijiiig General tlie following case of Mr, Fayette iLinny, in referftnee to his 
eligibility as a caiidiiiate to the foitheoniing Convention. 

The politieal pai-ty known as tlie Consei-vative party, have nominated Mav 
Mauzy as theh' candidate for the Convention, in opposition to 5liv Jolin M, 
Botts, the Eepiibliean candidate. Mr. Mauzy was rejected at the second se.=- 
Biou of the Board of Eegistration for tiiia county, in accordance with the provi- 
sions of Gteneral Order No. 47, Headquarters First Military Dlsti-ict, State of 
Virginia,, dated Richmond, Virginia, July 26, 1867, and his name was transferred 
to the list of persons rejected, and a return of the same was made to Head- 
quarters Fu-st Milltaiy District. 

Mr. Mauzy was clerk of the County Court prior to the war, and held said 
office daring tlie war, also voted for the ratiflcatioa of the ordinance of seces- 
sion. He is at preeent the clerk of the County Court of Culpeper, Vir^iiia. 

I have seen Mr. Mauzy,and h : -.ays, "It is dear to his mhid,that the last Act 
of Congress on the subject, ol ^ u ♦/, only iui'iher limits and restricts the right 
to register and vote, and does iiyC at all touci\ the qualification to hold office as 
a delegate, wliich depends on a jii-oper construction of the proposed 14tli Con- 
stitutional amendment. He also is *l the opinion that the General Command- 
ing will not take cognizance of the question of eligibility, but will leave that to 
be decided by the Convention." 

As there have been many requests for information made to me about this mat' 
ter, I tliought I would submit it to the consideration of the General Command- 
ing, for the puriiose of satisfying the numerous demands made upon me by the 
citizens. 

I am, sir, vei-y respectfully, 

Youi' ob't servant, 

W. AUGS. MacNULTT, 
£revef Oapt. and P)-es'f Baa>-d of Eegistration, 
Ovip^er Cbfoify, Firjimta. 
HEADQUARTFRS FIRST MILITAET DISTRICT, 
Hicltrntwd, Fa., Deceinl^er li, 1867. 
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EXTRACT FBOM THE PRINTED KEG IS THAT IDS' NOTICE OF CUL- 
PEPER COUNTY, ISSUED FOK THE SECOND SESSION OP THE 
BOARD OF EEGtlSTRATIOS" OF THAT COI7STY, AUGUST 5, 1887. 

All those who rugistered at the first session of the Board, whoare disqualified 
from voting hj" reason of having held any of the offices enumerated in the, ex- 
tract ft'ora Gunei-al Oriiei' No, 47, Hcftdqiiai'tera First Militaiy Dinti-ict, are di- 
rected to appear before the Board at the time and place mentioned abofe, that 
3 eori-ect revision of t1i« lists may be made. 
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EXHIBIT M. 



EiCHuiJND, DccoTilJCi' 19th, 1807. 
Chairman of the Committee on Electioiis, i6c. -■ 

Sir: 

Having appeared tiefore your committee in obedience to tlie summons 
received from yonr Clerk, Heiuy Eiehavdaon, Esq., bearing date the ITth iust,, 
I beg leave to enter this my solemn pi-otest against the consideration by your 
committee of any and all matters concerning and touching my right to a seat 
in the body known as " the Convention of Virginia," now in session in tliis city, 
and my privileges as such. 
This protest is entered for the following reasons, to wit ; 
Mrst. Because I hold the proper and formal certlflcate of election of the offi- 
cer commanding the First Militaiy District, and have been declai-ed entitled to 
my seat by the report of a special committee, appointed by the aforesaid Con- 
vention, received and adopted. "VVliich adoption and reception by tlie body, 
under the rules governing its proceedings, is binding and final. 

Secondly. Because no contestant has appeai-ed against me, and therefoi-e no 
issue is made as to my rights and privileges in the pi-emlses to be settled, deter- 
mined or passed upon by the committee. 

Thirdly. Because no legal evidenee lias been adduced to mahitain the allega- 
tions against me, which allegations have been wholly denied, and good and suf- 
ficient proof thereof demanded. 

And, fourthlg. Becanse whatever may have been my past status and disabili- 
ties, all were wiped out and obliterated by the fuU pardon of his Excellency 
Andrew Johnson, President of the United States, contained In his pi'oclamation 
of the 29th day of May, 1865, long before the passage of the act of SLirch" ad, 
18B7, and the several acts of March 23d, 18G7, and of July 19th, 1867, supplemen- 
tal and amendatory thereto, by the Congress of the United States, 

For these and Other reasons, this protestant respectfiilly submits that the 
Committee upon Elections has no jurisdiction over him, nor can they call in 
question his privileges and rights as a member of the said Covention aforesaid, 
and asks that this protest may be considered by the committee, made a part of 
its records, and reported by them to the Convention. 
Eesi)ectfiiny, &c. 
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n]i:ADQi:ABTEiia first militaky district, 

STiTK OF VfROINIA. 

EicnMOSD, Va., Janniy 8th, 188M, 
Mr. Chab. H. PoitTEE, 

Oiairman Gotnmittee on Pi'ivUeijes and EleeiionJi, 

Virginia Slate Convention, SkhmaniJ, Va. .- 
SiEr 

In compliance ivltli i-eqnest contained in j'oui" letter of the 7tli instant, 
for names of persona voted for and numbei' of votes cast for each eauditliite for 
delegate to tlie Convention la Ciilpeper eonnty, I am directed by the command- 
ing General to forward you tlie euclosed copy of election certificate of the 
Registering Odieers of Culpeper coniity, giving tiie desired Information. 
Very respectfully, your obedient sei'vant, 

J. A. CAMPBELL, 
Brev't Ideutenant-Colond aiid A. A. A. Q, 

We do certify on honor tliat, at tlie election held in Culpeper county, Virginia, 
on the 22d day of October, ISG7, seventeen (17) qualified white electors voted 
" for a Coventioo," and eight hundred and forty-nine (849) qnaJifled white elec- 
tors voted"againstaConvention," and that eight hundred and nine (809) c[ualifled 
colored electors voted " for a Convention" and seventeen (17) quaHfleiJ colored 
electors voted "against a Convention." Also that pight hundred and fifty-eight 
(858) qualifled white electors and eighteen (18) qualified colored electors voted 
for Fayette Hauay as a delegate to the Convention ; and that eight (8) qualifled 
white electors and eight hundred and eight (808) qualifled colored electors voted 
for J. M. Botts, as a delegate to the Convention ; and that Payette Mauzy hav- 
ing received a plurality of all the votes cast at the election. Is the choice of the 
electors of this eounty for a delegate to the Convention. 

(Signed,) Bkbv't Capt. W. A. MacNULTY, 

Fresid»nt of the Board. 
(Signed,) FBED. LEAVER, 

Eegisteriw) Officer of tlte Cmaity. 
A trLre copy : 

J. A. CAMPBELL, 
Ih-evt. Lifut. i'Qlmid U. S. A. and A. A. A. Q. 
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EXCEPTIONS 

'ro THE UKPOIiT iW THE COMMITTEE OF I'lilVlLKCES AND 

ELECTfONS, IN" THE CASE OF ¥.. MATJZY, DELEGATE FKOM 

THE CCUSTY or CULPEVER. ' 

The said delegate excepts to the report as follows; 

1st. Because the gi'ouud of ineligibility iii his case being treason against the 
United States, (see the delinition of treason in the Constitution,) lesn evidence 
of said oflence bas been taken and acted on than the record of liis convietion 
before a jury of twelve men. 

3d. Because the committee has ignored the amnesty proclamation ot the 
President, of the 29th May, 1865, the benefit of which the said delegate is enti- 
tled to, as appears by his certificate filed with the committee; whereby, even 
il' it could be shown that he committed treason against the United States, tlie 
said delegate was completely and forever parged of said oflence, and relieved 
from all penalties and forfeitares arising therefrom. 

3d. Because the only overt act of treason attempted to be proved agauist him 
being that he voted at the polls to ratify the ortUnance of secession, the said 
overt act is not alle//ed and proved to have been committed voSuntanly and with a 
treasonable intent, If committed at all. 

4th. Because the said overt act is not established, according to law, nor 
before a lawful tribunal of twelve men, unanimous in their verdict : any less 
proof is rebutted by the legal presumption of inaoceQce. 

Qth. Because the said overt act, if properly proved, does not amount to 
treason, for, by the Constitution of the United States and the Bill of Eights of 
■Virginia, all elections are free, and, eonseiiueutly, no man shall be called in 
question for any vote at the polls. 

It might not be improper to add that General Schofield, after objections 
made to him la this very case, and after entertaining juriscliction thereof by 
giving an opinion adverse at first, afterwards gave this delegate a regular certi- 
ficate of his election, which was so reported to the Convention by the 
^Jommlttee on Credentials, and adopted without objection. 

F. ilAUZT. 
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COMMtrNICATION 

FllOM 

GEISTER^L SCBLOFIELD 

IN BET.ATID.N- TO THE 

HKSTGNATION OF MR. R. S. BEAS.LEY. 



UEAD(iUAKTEllS FIRST MILFfARY DIWTBTCT, 

State op Vtbgixia, Ei<;limon(l, Va,, Jan. 13, ISUa. 
Mr. Gedrqe Rtb, 

Secretary Vinjirda State Convention, Slckmorid, Va. : 
8m: 

I am dii'eeted by the Conimancliug General to acknowledge tlii3 re- 
ceipt of yoiu- coiiiniMtiieation of this date, embodying a i-esolutioii of the Con- 
vention adopted January 11, 186S, submittuig a copy of a report and I'esolntlon 
adopted December 18, 1867, which latter veaolntion aeeepts the resignation of 
Ml', E. S, Beasley, delegate elect from the counties of Madison and Greene, 
and requests the Commanding Gteneral "to take suoh steps as may he legal in 
tUe premises to supply the Yacancy." 

In reply, I am directed to say that there is no provision of law for filling va- 
eaneies in the Convention, unless a discvetionaTy power to order special elec- 
tions for tiiat purpose he inferred fi'om the general tenor of the acts of Con- 
gress. 

Six weeks have now elapsed since the assembling of the Convention, and 
neaidy four weeks since the adoption of the resolution to-day i-ec^ived. "It 
would be necessary to give at least thirty days' notice of an election, if one 
■were ordered. 

In view of the facts above referred to, the Commanding General does not 
deem it expedient to take any action in the premises. 
Very respectfully. 

Your obedient servant, 

J. A. CAMPBELL, 
ad lA&it. oth Ai-t'y, Brevet Lieut. Col. U. S, A., A. A. A. G, 
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DOC, NO. KIT. 



REPORT OF COMMITTEE 

ON 

TAXATION AND FINANCE. 



IVe, your- Committee on Taxation and Finance, to wliom was referred the 
subject of Taxation anfl Finance, and who were inatrueted to report a consti- 
tutional provision respecting the same, beg leave to submit the following 
report : 

ARTICLE 1. 

Taxation shall be eq^ual and unitbrm througiiotit tlie State, and all property, 
both real and personal, Hhall be taxed in proportion to its value, to be ascer- 
tained as prescribed by law. No one species of property, from which a tax 
may be collected, shall be taxed higher than any other species of property of 
equal value. 

ARTICLE II. 

No tax shall be levied upon any citizen of tliis State for taitiiig or catching 
any of the natural productions of the waters thereof; nor shall any tonnage 
tax be imposed on vessels engaged in transporting said natural productions. 
But oysters removed from their natural bed and planted, may be taxed as a 
portion of the personal property of the owner. 
ARTICLE III. 

The General Assemlily may levy a tax on incomes in excess of $1,000 per 
annum, and upon the following licenses, viz ; the sale of ardent spirits, lottery 
tickets and lotteiy policies, theatrical and circns companies, menageries, 
jugglers, itinerant peddlers, aud all other shows and exhibitions for which an. 
entrance fee is required, eommlsBion merchants, persons selling by sample, or 
all other business which cannot be reached by the ad valorem system. 

The capital invested in all business operations shall be assessed and taxed as 
other property. 

ARTICLE IV. 

The General Assembly may levy a poll tax, not exceeding five hundred 
dollars assessment, on each male citizen who has attained the age of twenty- 
one years, which shall be applied exclusively in aid of the public school fund. 
ARTICLE T. 

The General Assembly shall provide for a re-assessment of the real estate of 
this State in the year 1869, or as soon thereafter as practicable, and on every 
tenth year thereafter ; provided, in maiting such assessment, no land shall be 
valued at less than one dollar per acre. 
14 
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ABTIOLB VI. 

No debt shall be contractetl by this State except to Ineet casual deficits in 
the revenue to redeem a previous liatiility of the State, to suppress Insurrection, 
repel invasion, or defend the State in time of war. 
ABTICLE VII. 

The General Assembly shall provide, by law, a sinking fttnU to be applied 
solely to the payment and extinguishment of the principal of the State debt, 
wbich sinking fund sliall be continued until the extiugnisliment of such State 
debt ; and every law hereafter enacted by tlie General Assembly, creating a. 
debt or authorizing a loan, siiail provide a sinking fund for the payment of the 

AKTICLB VIII. 
The unfunded debt shall not be funded or redeemed at a value exceeding that 
established by law at the time said debt was contracted, nor shall any discrimi- 
nation hereafter be made in paying the Interest on Statebonds, which shall give 
a higher actual value to bonds held in foreign countries, over the same class of 
bonds held in this country. 

ARTICLE IX. 
No money shall be paid out of the State Treasury except in pursuance of 
appropriations made by law. 

AKTICLE X. 
The credit of the State shall not be granted to, or in aid of, any person, asso- 
ciation or corporation. 

ABTICLE XI. 

No scrip, certificate or other evidence o!' State indebtedness shall be issued 
except for the redemption of stock pi-evioi^sly issued, or for such debts as are 
expressly authorized in this constitution. 

AHTICL-E XII. 
The State shall not subscribe to, or become interested in, the stock of any 
company, association or corporation. 

AKTICLE XIII. 
The State shall not be a party to, or become interested in, any work of inter- 
nal improvement, nor engage in carrying on any such work, otherwise than in 
the expenditure of grants to the State of land, or other property, 
ARTICLE XIV. 
Every law wliich imposes, continues, or revives a tax, shall distinctly state 
the tax, and the object to which it is to be applied, and it shall not be sufficient 
to refer to any other law, to fix such tax or object. 
ARTICLE XV. 
The State shall not assume any indebtedness of a county, borough or city, nor 
lend its credit to tiie same. 

ARTICLE XVL 
A full account of the State indebtedness, and an accurate statement of receipts 
and expenditures of the public money, shall be attached to and pubiisiied with 
its laws, passed at every regular session of tlie General Assembly. 
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DOC. NO. XV. 107 

EEPOET 

OP THE 

COMMITTEE OF THE WHOLE 

ON THE 

PREAMBLE, BILL OE RIGHTS 

AND 

DIVISION OF THE POWERS OP GOVERNMENT. 



The eommittee to whom were refewed tlie Preamble, Bill of Rights and Di- 
vision of the Powers of GoTernment, have had the suhjecta to them referred 
under consideration, and have, in performance of the duties devolved upon 
them, agreed to recommend to the Convention the adoption of the following 
Preamble, BOl of Eights, and Articles one and two of the Constitution ; 
A DECLAEATION OF EIGHTS, mode by ike npreseniatives of the good people 

of Virginia, assembled in full and free Oonvention, v>hich rights do peiiain to them 

and their posterity as the basis and foundation of government. 

I. That all men are by uatiire equally free aud independent, and have certain 
inherent rights, of which, when they enter into a state of society, they cannot, 
by any compact, deprive or divest their posterity ; namely, the enjoyment of 
life and liberty, with the means of acquiring and possessing property, and pur- 
suing and obtaining happiness and safety. 

II. That this State shall ever remain a member of the United States of 
America, and that the people thereof are part of the Ameiiean nation, and that 
al! attempts, from whatever source or upon whatever pretest, to dissolve said 
Union or to sever said nation, are unauthorized, and ought to be resisted with 
the whole power of the State. 

in. That the Constitution of the United States and the laws of Congress 
passed in pursuance thereof, constitute the supreme law of the land, to which 
pai-amount alle^anee and obedience are due from every citizen, anything in 
the constitution, ordinances or laws of any State to the contrary notwith- 
standing. 

IV. That all power is vested in, and consequently derived from, the people; 
that magistrates are their trustees and servants, and at all times amenable to 
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V. That government is, or ought to be, instituted for the common tieneflt, 
protection and security of the people, nation or community ; of all the various 
modes and forms of government, that is best which is capable of producing tlie 
greatest degree of happiness and safety, and is most effectually secured against 
the danger of maladministration; and that, when any government shall be 
found inadequate or contrary to these purposes, a majority of the community 
liath an indubitable, unalienable and indefeasible right to reform, alter or 
abolish it, in such manner as shall be judged most conducive to the public 

TI, That no man, or set of men, are entitled to exclusive or separate emolu- 
ments or privileges from the community, but in consideration of public ser- 
vices ; which, not being descendible, neither ought the offlees of mag'latrate, 
legislator or judge to be hereditary. 

VII. That the legislative, executive and judicial powers should be separate 
and distinct ; and that the members thereof may be restrained from oppression, 
by feeling and participating the burthens of the people, they should, at fixed 
periods, be reduced to a private station, return into that body from wliieh they 
were originaJIy taken, and the vacancies be supplied by frequent, certain and 
regular elections, in which all, or any part of the former members, to be again 
eligible or ineligible, as the laws shall direct. ' 

VIII. That all elections ought to be ft-ee ; and that all men, having sufficient 
evidence of permanent common interest with, and attachment to, the commu- 
nity, have the right of suffrage, and cannot be taxed or deprived of their pro- 
perty for public uses, without their own consent, or that of their representa- 
tives so elected, nor bound by any law to which they have not, in lilce manner, 
assented, for the public good. 

IX. That all power of suspending laws, or the execution of laws, by any 
authority, without consent of the representatives of the people, is injurious to 
their rights, and ought not to be exercised. 

X. That, in all capital or criminal prosecutions, a man hath a right to de- 
mand the cause and nature of his aecuaation, to bo confronted with the 



and witnesses, to call for evidence in his fevor, and to a speedy trial by an im- 
partial jury of twelve men of his vicinage, without whose unanimous consent 
he cannot be found guilty; nor can he be compelled to give evidence against 
himself; that no man be deprived of his liberty, except by the law of the land 
or the judgment of his peers. 

XI. That excessive bail ought not to be required, nor excessive fines imposed, 
nor cruel and unusual punishments inflicted. 

XII. That general warrants, whereby an officer or messenger may be com- 
manded to seai-ch suspected places without evidence of a fact committed, or to 
seize any person or persons not named, or whose offence is not particularly de- 
scribed and supported by evidence, are grievous and oppressive, and ought not 
to be granted. 

XIII. That, in controversies respecting property, and in suits between man 
and man, the trial by jury is preferable to any other, and ought to be held 
sacred. 

XIV. That the freedom of the press is one of the great bulwarks of liberty, 
and can never be restrained but by despotic governments, and any citizen may 
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speak, write, and publish his sentiments on all subje(^ta, heing responsible tor 
the abuse of that liberty. 

XV. That a well regulated militia, composed of the body of the people, 
trained to arms, is the proper, natural and safe defence of a free State ; that 
standing armies, in time of peace, should be avoided as dangerous to liberty, 
and that in aU cases the military should be under strict subordination to, and 
governed by, the civil power. 

XVI. Tiiat the people have a right to uniform government; and, therefore, 
that no government separate from, or independent of, the government of Vir- 
ginia, ought to be erected or established within the limits thereof. 

XVII. That no free government, or the blessings of liberty, can be preserved 
to any people but by a firm adherence to justice, moderation, temperance, fru- 
gality and virtue, and by a frequent recurrence to fundamental principles. 

XVIIT. That religion, or the duty which we owe to our Ci-eator, and the 
manner of dischai-ging it, can be directed only by i-eason and conviction, not 
by foiMe or violence ; and, therefore, all men are equally entitled to the free 
exercise of religion, according to the dictates of conscience ; and that tt is the 
mutual duty of all to practice Christian forbearance, love and charity towards 
each other. 

XIX. That neither slavery nor involuntary servitude, except as lawful im- 
prisonment may constitute such, shall exist ivithin this State. 

XX. The rights enumerated in this Bill of Right;, shall not be construed to 
limit other rights of the people not tlierein expressed. 



That all elections ought to be free ; and that ail men (not disqualified by 
crime, insanity or idiocy) have the inherent iTght of suffrage, and cannot be 
taxed or deprived ot their property for public uses without their own consent or 
that of their representatives, so elected, nor bound by any law to which tiiey 
have Ln like manner assented, for the public good. 
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CONSTITUTION OF YIRGINIA. 



Whereas, the delegates and representatiyesof the good people of Virginia, in 
convention aasembled, on tlie 29th day of June, in the year of our Lord one 
thousand seven hundred and seventy-six — reciting and declaring, that whei'eas 
George the Third, King of Great Britain and Ii-eland and Jfilector of Hanover, 
before that time entrusted with the exercise of the kingly office in the govern- 
ment of Virginia, had endeavored to pervert the same into a detestable and in- 
snppoctable tyranny, by putting his negative on laws the most wholesome and 
necessary for the public good ; by denying his governors permission to pass 
laws of imniediate and pressing importance, unless suspended in their opera- 
tion for liis assent, and when so suspended, neglecting to attend to them for 
many years ; by refusing to pass certain other laws, unless the persons to be 
beneflted by them would relinquish the Ineathnable right of representation in 
the legislature ; by dissolving legislative assemblies repeatedly and continually, 
for opposing with manly firmness Iiis Invasions of the rights of the people; 
when dissolved, by refusing to call others for a hmg space of time, thereby 
leaving the political system without any legislative head; by endeavoi'iug to 
prevent the population of our conntry, and for that purpose obstructing the 
laws for tlie naturalization of foreigners ; by keeping among us, in time of 
peace, standing ai-mies and ships of war ; by affecting to render the military 
independent of, and superior to, the civil power ; by combining with others to 
subject us to a foreign jurisdiction, giving his assent to their pretended acts of 
legislation, for quartering large bodies of armed troops among us, for cutting 
off our trade with all parts of the world, for imposing taxes on us without our 
consent, for depriving us of the benefits of the trial by jury, for transporting 
us beyond seas for trial for pretended offences, for suspending our own legisla- 
tures, and declaring themselves invested with power to legislate for us in all 
cases whatsoever; by plundering our seas, ravaging our coasts, burning our 
towns, and destroying the lives of our people ; by inciting insurrections of our 
fellow-subjects with the alluremeuts of forfeiture and confiscation; by prompt- 
ing our negroes to rise In arms among us- i, by an in- 
human use of his negative, he had refused jy law; by 
endeavoring to bring on the inhabitants less Indiau 
savages, whose known rule of warfare is ction of all 
ages, sexes and conditions of existence ; arge army 
of foreign mereenai-ies to complete the w ,d tyranny, 
then already begun witii circumstances i yortliy the 
head of a civilized nation ; by answerinj 'or redress 
with a repetition of injuries ; and flnall; of govern- 
ment, and declaring us out of his allegiai lich several 

acts of misrule, the government of this co„....j, „_ „ ^ ^^^,^.^^d under the 

crown of Great Britain, was totally dissolved — did, therefoi-e. having maturely 
considered the premises, and viewing with great eoneern the deplorable condi- 
tion to which this once happy eonntry would be reduced, unless some regular. 
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adequate mode of civil policy should be speedily adopted, and in compliance 
with tlie recommendation of the general congress, ordain and declare a form- 
of ^[overninent of Virginia ; 

And whereas, a cotiventlon held oh tlie first Hondaj- in October, In the year 
one thousand eight hundred and twenty-nine, did propose to the people of the 
Commonwealth an amended constitution ov form of government, which was 
ratified by them : 

And whereas, the General Assembly of Virginia, by an act passed on the 
fourth of March, In the year one thousand eight hundred and fifty, did provide 
for the election, by the people, of delegates to mept in general convention, to 
consider, discuss and propose a new constitution, or alterations and amend- 
ments to the existing constitution of this Commonwealth; and byanaotpaMed 
on the thirteenth of March, in the year one thousand eight hundred and flfty- 
one, did further provide for submitting the same to the people for ratification 
or rejection ; and the same having been submitted accordingly, was ratified by 

And whereas, the General Assembly of Virginia, by an act passed on the 
twenty-first day of December, in the year one thousand eight hundred and 
sixty-three, did provide for the election, by the people, of delegates to meet in 
general convention to consider, discuss and adopt alterations and amendments 
to the existiug constitution of this Commonwealth, the delegates so assembled 
did, therefore, having maturely considered the premises, adopt a revised and 
amended constitution as the lorm of government of Virginia : 

And whereas, the Congress of the United States did, by an act passed on the 
second day of March, In the year one thousand eight hundred and sixty-seven, 
and entitled " An act to provide for tlie more elUcient government of the rebel 
States," and by acts supplementary thei-eto, passed on the twenty-third day of 
March and the nineteenth day of July, in the year one thousand eight hundred 
and sixty-seven, provide for the election, by the people of Virginia, qualified to 
vote under the provisions of said acts, of delegates to meet in convention to 
frame a coiistitution, or form of government for Virginia, In conformity with 
said acts ; and by the same acts did further provide lor the submitting of such 
constitution to tlie qualified voters for ratification or rejection ; 

We, therefore, the delegates of the good people of Virginia, elected anthin 

Convention assembled, in pursuance of said acts, invoking the favor and 

guidance of Almighty God, do propose to the people the following Constitution 

and form of government for tliis Commonwealth : 

ARTICLE I. 



The declaration of the political rights and privileges of the inhabitants of this 
State is hereby declared to be a part of the Constitution of this Commonwealtii, 
and shall not be violated on any pretence whatever. 
AKTICLE II. 



The legislative, executive and judieicry departments shall be separate and 
distlLict, so that neither exercise the powers properly belonging to either of the 
others ; nor shall any person exercise the powers of more than one of them at 
the same time, except justices of the peace. 
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1)00. NO. XVI. 



REPORT OF COMMITTEE 
The Basis of Representation and Apportionment, 



The Committeo on the Basis of Keiiresentatiou aiul Apportionment beg leave 
to report, that they have had nftder conaitle ration Vitrious matters appertain iiij;f 
to their duties, and have prepared talilea and statements, ivhlch the committee 
deem necessary for themselves and the Confention, in order to arrive at aatis- 
ftctory conclusions, and leapectftilly aslr that they be printed, to wit ! 

No. 1 — Statement showing the number of white and colored persona, above 
the age of tweoty-one years, listed for taxation 111 1S06. 

No. 2— Statement of the registered voters under the Be construction Acta, 
and how the afipoi'tionment would stand on that hitsis. 

No. 3~8tatetneiit of the population of 1880, by counties, showing how tlic 
apportionmefif Would stand on that basis. 

No. 4— StatefticUt showing the number of votes cast In the Presidential elec- 
tion in I860, and the rate per centum of said votes as cotopared With the entire 
population In 1860, 

No S— Jitatement showing the Valde of real estate in 1860, aud the personal 
property in 1866, 

The number of delegates marked opposite the counties and cities are put 
there merely for the purpose of illustration, and on tlie aasiunption that the 
House! of dfefegates shall consist of one Iwtadred and five members. 

JOHN HAWXHUHST. Chairmaii, 
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Statement showing the Number of White and Colored Persons, above 
the age of twenty-one years, listed for taxation in 1866. 





1866. 


1867. 




ron\TiB« 4 






REMAEKS. 




1 
Wh te. IColored. 


Whita. 


Colored, 




. 


1428 489 






Not returned. 


Albemarle 


2i>85 


2,527 


" 2,637' 


■ 2,467 ■ 




Alexandiia 




'746 


1,869 


872 




Alleffh-iny 

^.niella 


(,13 


71 


660 


127 




618 


1,315 


646 


1,529 




Amherst 


1661 


1,319 


1,672 


1,444 




Appomattox 


<»52 




812 


804 




Augusta 
Batli 


3 063 


879 


3,712 


844 


Stannton not ineliided. 


553 


153 


567 


162 




Be Itord 


2 766 


1,940 


2,839 


2,109 




Bland 


680 


45 


684 


37 




Botetourt 


1631 


476 


1,597 


472 




Brunswick 


1027 


1,082 


1,070 


1,626 




Buckingham 


1231 


i;703 


1,247 


1,690 




Buchanan 


473 


5 


517 


4 




Campbell 

Caiolme 


1684 


1,376 


1,863 


1,591 


Lynchburg not iucluded. 


1486 


1,210 


1,519 


1,496 




Carroll 


1408 


61 


1,459 


41 




Charles City 


410 


534 


'384 


611 




Charlotte 


1088 


2,040 


1,004 


2,017 




Chesteifleld 


i-os 


1,273 


1,553 


1,564 




Clarke 


801 


262 


928 


376 




Cratg 


503 


57 


497 


54 




Cuipeper 


1072 


671 


1,093 


811 




Cumberland 


G17 


1,188 


691 


1,167 






933 


1,517 


981 


1,441 


TeterBburg not Included. 


Ehzabeth Cltv 


471 


9W 


430 


872 




Essex 


650 


734 


640 


906 




Fairfax 


1509 


323 


1,689 


1,134 




Fauquier 


2 276 


1,006 


2,859 


1,239 




Floyd 


1 J16 


128 


445 


45 




Fluvanna 


1108 


957 






Not returned. 


Franklin 


2 475 


1,003 


"2,449' 






Frederick 


1807 


169 


1,871 


185 


Winchester not included. 


(idea 


981 


125 


1,017 


131 




Gloucester 


960 




'946 


703 




Glooohland 


801 


1,127 


802 


1,446 




Grayson 


1404 


60 


1,317 


37 




Greene 




231 


659 


243 




GreenesviUe 


402 




384 


675 




Halifax 


9307 


3,937 


2,388 


2,950 




Hanover 


1599 


1,365 


1,644 


1,508 




Henrico 


657 


1,278 


2,673 






Henry 
HighSmd 


1195 


1,028 


1,245 


1,082 




787 


67 


'78Q 


60 
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Statement No. 1-— Continued. 



1896. 


1867. 


White. 


Coloroa. 


White. 


C«l..ed 


962 


566 


1,019 


743 




334 




413 


543 


308 


548 


379 


777 


651 


712 


752 


495 


512 


535 


719 




309 


424 


300 


1,890 


113 


1,794 


111 


2,971 


658 


3,236 


968 


1,297 


1,219 


1,336 


1,432 


9eo 






1,149 




524 


079 


548 


828 


303 


897 


430 


1,494 


2,440 


1,502 


2,521 


469 


338 






1,637 


303 


1,470 


293 


1,103 


799 


1,140 


896 












375 


491 


464 


1,173 




1,319 


1,742 


701 


241 






773 


338 






523 


1,224 


532 


1,287 


982 




1,022 


950 


1,344 




1,404 


183 






1,326 


208 


3,695 


2,128 


2,694 


2,309 








1,009 




1,131 




1,401 


465 






761 




816 


1,023 




1,047 


244 




312 










1,151 


496 


1,168 


477 


611 


310 


630 


391 


1,216 
2^394 


589 
812 






2,426 


823 






3,765 


394 








184 




98 


2,131 


104 




115 








223 








1,168 




1,359 




461 






931 


160 


1,002 


323 


534 


520 






685 


1,030 


709 


1,063 


1,496 




1,508 




765 


175 




197 


145 


190 


143 


273 


3,797 


418 


2,827 


430 


702 


499 


TiS 


582 




7 


720 


10 




362 


1,711 


363 


458 


1,023 


519 


834 


298 


326 


363 


359 



Isle or Wight. . . . 

James City 

Klag (j-eorge 

Kiag & Queen.. 
King William.... 

Lancaster 

Lee 

Loudoun 

I-ouisa 

Lunenburg 

Madison 

Mathews 

Meeklenburg 

Middlesex 

Moutgomery 

Nanaeraond 

Nelson 

Mew Kent 

Norfollt county,. 
Northampton . . . 
Northumberlan d 

Nottoway 

Orange 

Page- 

Fatnek 

Pittsylvania 

Powhatan 

Prince Bdwai'd.. 
Priuce Gleorge . . 
Princess Aune . . 
Prince William. . 

Pulaski 

Bappabannock.. 

Bichmond. 

Boanoke 

Rockbridge 

Bocldngham 

Bussell 

Scott 

Shenandoah 

Smyth 

Southampton — 

Spotsylvania 

Stafford 

Surry 

Sussex 

TazeweU 

Warren 

WaiTviek 

Washington 

Westmoreland . . 

Wise 

Wythe 

Tork. 

Danville 



W^illiamsburg not included. 



Norfolk eity not included. 



Danville not included. 



Not returned. 



Fredericksb'g not included. 
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Statement No. 1 — Continued. 



COUNTIES, ic. 


18GG. 


1867. 


REMARKS. 






White, 


Colored 


White. 


Colored 




Norfolk city 

Portsmouth 

iWchinoiid eity.... 
Fredericksburg — 

Lynchburg 

WiUtainsburg 


1,600 
2,087 
1,602 
4,316 
4Bd 
753 
146 
504 
608 

132,4r)6 


232 
2.254 
460 
1,292 
154 
371 
77 
177 
170 


1,664 

1,945 

1,518 

4,078 

591 

967 

140 

483 

654 


397 

2,576 

784 

2,075 

'l93 

941 

80 

196 

308 






Winchester. 






77,2fl4 


122,903 


84,148 










Aubitob's 


OpyiCB OF VlRGINIi, 


1867. 



The foregoing is a true statement, showing the number of white and colored 
persons, above the age of twenty-one years, listed for taxation in the year 1866, 
and a like statement for the year 1867, as to those counties, &c., from wMch the 
books of the commissioners of tlie revenue have been received. 

WM. F, TAYLOR, AudUor. 
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Statement of the Registered Voters 
how the apportionment i 



under the Reconstruction Acts, a 
!ould stand on that basis. 



i 


I 


= &l 


ir- 


to 




tl^i 


!!| 


COt'NTIES AND CITIf;S. | 


z . 


%l^ 










i 


1= 


HI 


lis. 


Bi.hinoiKl Citv 


> 


11666 




911 


Norlolk ( ountv and Pmt mnitli 


2 


h019 




1,717 


Albemtrk 


2 


oOfil 




767 


BeSotd 


2 


4941 




539 


I 


4fil8 




216 


Campbell 


2 


ifi-.4 






HaJifiiv 


2 


Mhl 




1,080 


Loudoun 


1 


iS(K> 




1,655 


Mecklenburg 


I 


4 11H 




1,967 


PittBvlvania 


2 


GW2 




2,000 


Kockmgbam 


1 


3,312 




1,161 


Norfolk Citj 1 


d%q 




1,808 


Peter&burg f itj 1 
Ak^^ndm 1 


AVdi 




2,042 


3,')24 




1,373 


Amelia 


i\m 


lb5 




Amberst 


2 886 


736 




Bototourt 1 


2flS3 


6J 




Brttusw lek 


1 


2M-)b 




357 


BuiJ>.iiigham 


1 


2S71 




720 


Chailottf 


1 


',<ioa 




842 


( iilpepei 




llo) 


210 




( umbeiland 




ISbb 


284 




lahfa,x 


1 


2 4)9 




288 


Fluvanna 




1M';4 


297 




Frederick 


1 


2t>3i 




482 


Goochland 


I 


2 181 




ao 


Hanoi er 


1 


3 0(0 




900 


Henrifo 




31(lh 




967 


Henry 




tOii 


128 




Louisa 


1 


2-<ai 




732 


Lun(.nbuig 




li»4n 


20(> 




Montgomery 

FansemoncI 


1 


2113 
2 338 


JR 


87 


Xelsou 


1 


2 311 




360 


Nottoway 




192q 


222 




Oran^fe 




1,48U 


171 




Priacesh Annt 




1,801 


3o0 




SoDtbampton 


1 


2 3q7 




246 


Wythe 




2 061 


110 




Ch«t^rfii9ld 


1 


3880 




1,738 


Fonbataa 




1,624 


B27 




•Caroline 


1 


3711 




568 


Kiag Oeorge 




8% 


I,2o6 






2336 




185 




1 


J 521 




1,372 


Nortliampton 


IWiO 


591 




Bath 1 


»2t) 


1G22 




Highland 




660 


1,401 
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-Continued. 



COUNTIES AXD CITIKS. 


! 


1 

11 








1 


3,222 
1,475 
1,549 
1,417 
3,188 
1,486 
1,099 

849 
1,080 
1,288 
1,623 
3,200 
2,428 
],e62 
1,630 
2.311 
1,607 
1,994 

663 
1,438 
2,344 
1,603 

3,iie 

677 
485 

l,fi80 
967 
824 

1,141 
853 

1,946 
426 

1,729 

1,527 
1,029 
1,593 
1,201 
1,407 

819 

797 
1,700 
1,059 

968 
1,639 

468 
1,100 
l,26fi 
1,023 
1,639 

743 
1,534 

718 
1,613 


'"'676' 
602 
734 

665 
1,052 
1,202 
1,071 

628 

■■■'489' 
621 

" "eii" 

157 

1,488 

713 

""'649' 

" 1,674 
1,656 

471 
1,184 
1,327 
1,010 
1,298 

205 
1,725 

322 
1,166 

624 
1,122 

558 

960 

744 
1,332 
1,354 

451 
1,092 
1,183 

512 
1,68,* 
1,051 

1,128 
512 

1,408 
567 

1,433 
538 


1,071 




















1 








































i 






















1 




























I 










■ 


















































Warwick 




































































































































-^'.^^".;v.'.:;;".:;:;;;;:::;:;:::::::;:;:;::: 
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No. 3. 

nmt of the Population of 1860, by Counties, showing how the 
apportionment would stand on that basis. 



COUNTIES AND CITIES. 


i 


ti 
1- 


m 


Jlii 




2 


23,844 
23,408 
37,973 
18,686 
28,625 
25,068 
19,286 
22,704 
20,088 
13.153 
36,12.1 
23,643 
14,676 
21,772 
10,152 
27,656 
17,350 
13,072 
13,716 
16:893 
11.930 
18,378 
6,765 
14,316 
11,510 
18,465 
8,012 
19,015 
8,236 
13,310 
8,333 
17,326 
12,105 
11,032 
16,698 
20,0»6 
10,615 
13,693 
13,015 
7,832 
6,165 
9,:i69 
8,5fi5 
7,7U 
8,850 
10,180 
8,952 
13,916 
11,048 
9,920 


"3,764" 

■2,457" 
"3^333" 

"2^637" 

4394 
1,144 
1,904 

. 3,755 

1.619 

289 

1,517 



549 




Kofliinghani 


2,470 


Accomac ., ,. 


^^^l 






Campbell 


8,817 












5,18S 






















6,7!S 






Scott.. ..T 


1,603 












j;S» 








1 










7;m 








8,64e 


















6,75ff 






563 




6,339 

9,637 








3,234r 

2,64S 


















































1 
1 








TiiiKWell 
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Statement IVo. 3 — Ooiitinucd. 



COliXTlEH AXD CiTIKS. 


■^i 


ill 


ilil 






"5- ^ s ■^•S 


lISs 




'X 


E- s. 




Hjthc 


1 


12,^05 , 


j.,836 


Appomattox 




S,t>S9 1 )oO 




Prsuee Edwaid 


1 


11,844 


1,375 


Amelia 


1 


10,rj3 


2o4 


Powbdtan 




■>,j)i 2ars 




^ottow ly 




o,S-)() l,uJJ 




Bith 




3 (."b 6 116 




Highland 




4,„i9 1 G,luO 




Bmnswick 


I 


14,-11 1 


4,342 


Gieenesvilie 




0,dT4 4,0a6 




Bland - 




1 




Pulasld 




5 410 I 5,1j3 




Badiaiian 




2,.M3 


7h7b 




Wise 




4,5US 


u,9l>l 




BuPkingiu m 
Cumberland 


1 


i5,212 




1,743 




4,181 


JOS 




Charlotte 




14,461 




4,000 


Lanenburg 


1 


11181 




1,515 


Cbailes City 




5,(,09 


1860 




James Cjty 




4,176 


0,293 




ISTew Keat 




%bbi 


4,585 




Clarke 1 


7,14C 


S,d23 




Wftiien 1 


t,,442 


4,027 




Ciaig 




i,5!>i 


6, IIS 




Hoauoke 




8,1)48 


2,431 




Culpeper 


1 


13,064 




1,595 


Elizabeth City 


1 


10,706 




237 




o'T08 


4,671 




York 


4 949 


5,520 




Warwick 


1,740 


fe,739 




City of WiUiam&huig 


1,612 


8,857 




Essex 1 


i04fifl 






Middlesex 


i364 


6,105 




Flnvanni 




10,353 


116 




Goochland 


1 


10 656 




187 


Gloucester 


1 


10 956 




487 


Mathews 




7,091 


3,378 




Greene 




6,026 


6,444 




Madison 




?854 


1,616 




Isle of Wight 




9,977 


¥!2 




Surry 




6133 


4,336 




fA^"'° 




6,57u 


3,89'> 






S,555 


1,114 




Kmg & Queen 




10,331 


138 




King Willwm 




8,529 


1,940 




Laaca«tei 




5 154 


6 515 




Northumbeilmd 




7,530 


2,q39 




Prince deor^ 




»,-ilO 


2,0o9 




Sussex 




10,175 


294 








fa,R5b 


3,613 




Westmoreland 




8,380 


2,189 




Fairfax 


1 


11,S35 




l,36fi 


Alexanfliii 


1 


]2b52 




2,1S3 



* New county — foi'iasd in 1361. It was fgnnod out of paita of Taaewell, Wythe and Giles. 
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No. 4. 

Statement showing the Number of Votes cast in the Presidential Elec- 
tion in 186'J, and the rate per centum of said votes as compared with 
the entire population in 1861). 



coi;nt]es. 


1 

n 


1 

I 

1 
§ 


li 

i| 


11 

11" 


Hi 

11 
III 


. 


10,687 

13.205 
9,858 
5,6*a 
2,894 
7,136 
4,113 

18,668 
2,653 

14,390 


7,S9fi 
14.420 
2;704 
1,133 
7,8o9 
7,180 
4,776 
5,176 
1,024 
3,014 


18,580 
36,625 
12,653 

6,765 
10,753 
14,316 

8,869 
23,844 

3,676 
25,068 


1,553 
2,470 
1,734 

631 

573 
1,456 

794 
3.865 

406 
2,598 


14.63 




20.34 








11.18 




19.79 




20.40 




19.30 




2t).70 
















8,4.M 
4,093 
6,041 
2,702 
87.10 
6.950 
7,719 
1,806 
4,081 

10,018 
3.707 
S;i06 
4,964 
2,946 
4,649 
3,180 

■3,295 
8,047 

10,45T 
■ 7,745 
S,102 

13,643 

10,077 
0,OS1 
4,518 
3,814 
7,G33 
3,019 


10,678 
9,818 

"■'11 

9,546 

11,515 

'293 

3,803 

9,488 

8,997 

3,439 

437 

7,100 

7,015 

7,371 

2,618 

7,174 

3,788 

1J,24T 

491 

■ ■ 6,851 

6,456 

2,076 

6,438 

6,842 

599 

3,006 


11,516 
14,811 
15,213 

3793 
-19,386 
18.465 

8,019 

5,609 
14,469 
19,015 

7,146 

3,553 
13,004 

9,961 
11,930 

5.7'08 
10;469 
11,835 
31,754 

8,236 
10,353 
20,098 
12,153 

6,883 
10,956 
10,&66 

5^025 


1,353 

1,090 

167 

3,875 

1,315 

1,055 

344 

908 

1,704 

■672 

436 

1,070 

591 

826 

436 

691 

1,467 

2,055 

937 
2,072 
2344 
073 
761 
672 
778 
605 










































18.13 




14.03 




























19.65 




10.68 




18.36 


























Greene 


20.04 
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Siatemsnt No. 4— Coiitiuiied. 



's^ 


.,- 


§1 


■§§§ 


Ifi 




II 


.2 




ill 


^%3 




|l 


1 


Ij 


!H 


1" 


COIIXTtES. 


Ja 3 


1 


^1 


jjj 


Si- 

Is ' 






1 


i 


iti 


If. 






^ 


< 


w 


B 




3 07" 
8 


4,401 


6,374 


331 


16.78 


H 


9,717' 


' iV4a5' 


■ l,35i' 


iritig 


H 




S,048 


33,643 


2,233 


16.30 


H 




5,326 


12,105 


i;046 


15.43 


Hi 




429 


4,319 


640 


16.45 


T^ 




4,924 


9^977 


9-23 


38.23 


J 




2,764 


. 4,176 


213 


15.08 


K t. g 




4,060 


6,575 


449 


17.86 


K ^ 




e,630 


10,3;-iO 


767 


20.17 


K 


9 


5,940 


8,520 


460 


17.98 


h 


Si 


3,170 


5,154 




18.29 






837 


11,03-2 


1,360 


i3.;ra 


L n 


30 


7,843 


21,772 


2,942 


19.57 


L i& 




»,()32 


16,698 


1,254 


20.34 


L m 




7.037 


11.984 


310 


18.21 


Mad 




4,490 


8,854 




31.26 


Ma 




3,226 


7,091 


557 


14.41 


M g 




S,319 


20,093 


1.394 


20.57 






2lms 


4,364 


ilS2 


21.01 


g 




1,S5G 


10,015 


1,211 


14.36 


K 




7,9S1 


13,693 


907 


15.80 


R 


6- 


6,459 


13,015 


1,235 


18.55 


K 




3738 


5,884 


'438 


20.41 






4,705 


10,152 


1,203 


22. S3 






4,838 




464 


15.19 


W 




3,659 


7,530 




16.19 


^ 




6 566 


8 83F 


4.8 


19 31 






6 20<l 


10 701 


914 


20 4 


Ti^ 




1 J4 


S109 


list 


16 77 






9^00 




f) n 


13 06 


p 




( 9 


2 r C 


2 m 


963 


^ 1 




8o91 




18 "3 


p 


16 


11844 


86 


21 Jfe 


4.) 


J 410 


CO 


19 19 


P 


714 


Ijf 


19 ol 


p b n 




104. 


IS 33 


P 1 IbO- 


410 


6ta7 


18 90 


E 3'<^ 


H&>0 


q29 


li-..! 


1 3 2S6 


6S 6 


44 


1 34 










1 


9 4 



17 40 
Uil 
11 06 
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Statement No. 4 — Contmued. 



COUNTIES, &c. 



;il 



Stafford 

Surry 2,364 3,769 6,133 

Sussex 3,118 7,057 10,175 

Tazewell 8,627 1,293 8,930 

Warreu ' "" 

Warwick 

Washington 

Weatmorelancl 

Wise 4,416 

Wjthe 

Tork 

Norfolk city 10,115 

Petei-sbui'g 9,43* 

Poi-taoionth 8,709 1,490 

Kichmoiid city 24,287 23,686 

DanviBe 1,674 1,965 

WUliauisburg 744 """ 

Frecfericlisburg 3,315 

Lynchburg 3,791 

Htawnton 



1,655 
1,800 
1,435 
4,322 



1,612 
5,028 
6,857 



19.73 
16.52 
18.18 
14.37 
16.35 
1.1.71 
15.25 
17.78 
10.71 
14.36 
13.60 
18.29 
19.14 
16.53 
17.71 



» Included in PittEjlvani! 
{{ Inoluded in Jamoa City. 
f iHoluded in Spotayrimic 
1 Inolnded in Compl>ell. 
$ Indudcd in Augusta. 
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Doc. No. 16. 



Statement shomng the Value of Seal Estate in 1860, and the Personal 
Property in 1866. 





S 


§-=d 


III 


l^il 






^|i 


J3=3 


C0US"TIE8 AND CITIES. 


1 


■3 1'^ 

i 


III 


fi 

!fil 




1 


Iti 


fill 


liii 




^ 


<l 






Alexan Ini 


066 i25 


4d 572 


36 


28 


A oraao 


28& 9u 


\0 t 3 


526 


370 


Charles C tj 


27 


lai 723 


216 


175 


ome 


4 27ofi2 


489 3 7 


563 


505 


Che terflel ) 


4 373 429 


437 943 


468 


441 


B sex 


ej fifi3 


509 808 


307 


259 


El zabeth CI 


dflO 


37 213 


87 


,56 


Fariax 




1)72 8 


444 


410 


Greeneav le 




173 3 9 


325 


289 


Glouc feter 




213 &i 


301 


210 


Hanover 




402 940 


434 


452 


Henr co 




47 49 


292 


251 


Me of W ght 


IS4 9o 


438 395 


400 


296 


Jame C ty 


805 388 


120 237 


160 


144 


King Geo g 


3 o494 


162 S 


244 


176 


RiBg W U an 


S 671 600 


236 3o0 


270 


265 


K ng % Quee 


1 324 


»40 303 


335 


310 


Lane te 


4 2 37s 


mo 


161 


las 


Mah 


30 63 


150 4')B 


127 


85 


MiM eteA: 


1 27 76S 


163 '«8 


187 


123 


Nan^MO 1 


4 qgg 560 


429 4 9 


444 


400 


Sfe-n Kent 


2 3 800 


17 9 


260 


205 


Norfolk Co 


3 503 13 


045 2T 


497 


355 


North n e 


2 1802 


14qS40 


295 


188 


Sforthimptou 
PrinceES Anuc 


a 712 m 


322 4 7 


301 


164 




410 909 


374 


240 


Pr nee IJeorgc 




4 443 


30;) 


299 


P mce WiUiSm 






370 


336 


E ch noacl county 


1 


25 2S9 


194 


187 


■Staffer 






336 


2li3 


Soutbam to 






050 


409 


Spot 3 Ivan 






376 


402 


Su T 






323 


2-18 


Sas e 






466 


461 


Wa w k 






96 


77 


Westmo ela 






316 


229 


"io k 


lo420 


134 048 


149 


115 


Albe arie 


'i 70 


908 428 


632 


722 
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Statement No. 5- — Continuei.l. 





1 


ill 


5s| 


«« 














S 


g-;.a 


~'|i 


l||l 












COUNTIiCS AND CITIKS. 


■3 


M 


illi 


il-s 1 




•3 


m 


tin 


ftll 






m 


llll 




> 






<! 


An l"a 


2 "77 007 


601 lao 


35r 


352 


An e 


a 968 


534450 


4 


6 


Api na X 
B a d 


20 34 


360 08 


00 


329 


6 


6 2 43 


7 2 


79 


B nan k 


2 87 


3 


580 


5 


B kn ham 


4. 3 


2 







Canpb 
C 1 te 


4 


4 


4 


500 


4 6 







4 


p 


g G 


34 5 


4f0 


^63 


t. n b an 


8 


39 634 


2 2 


28 


Dtn 


fi 08 


200 


540 


5 5 


F q 


06 12 


6318 5 




mi 


F \ n 








G 


Fu 1 






2 


b 


G n 






200 


6 


G hau 






7 




H if 






94 




H n r 






3 


3 H 


Lo a 






536 


SOS 


L u 


4 62 235 


79B 8 


404 


i 6 


L n u g 


2 43 4 


3 23 9 


400 


3 5 


Mad 


2 9 


324 00 


28G 


3 


M kl b 


4 


6 8 56 




6 <i 


N on 


D2 


2 9 3 


497 


43 


^o a 






2 


293 


Onn 


4 


4. 


00 


336 


Pft k 






54 




P a 






92 


9-^ 


P E w 






44 


3 7 


P ha an 








2 


K p ha n 
Atg uy 






(X) 


2 











A _ a 






2 




Ball 






00 


2 


B 









00 


C k 








6 


■^ a. 








36. 


irk 






62 


4 2 


Ha;ha 




9 5 


390 


36 


F^e 




3 44** 


3 9 


3 4 


1 oke 






2 


30 


Kock dg 




83 


1) 


68 


Bokn ^ 




8 20 


500 




8h ua a 




4 


2 




Va 




44 2 




2 


B ha nan 




8 8 


p 


3 


F 


4 296 


348 6 8 


4 


3 <t 


ay n 


fi 938 


24b 289 


20 


842 
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Statement No. 5— Continued. 



COUNTIES AN'D CITIES. 


1 
S 

1 
1 


it'. 
Ill 

Hi 

III 


111 

ilii 
ilii 


m 

Ufa 
iill 
llll 




1,820,1)49 
3^97,312 
4,134,315 
2,557,663 
2,966,886 
2,119,937 
2,571,965 
3,104,524 
5,337.375 
569.287 
4,736,362 


210,872 
498,606 
427,625 
463,508 
305,150 
477,133 
414,265 
465,028 
1,012,570 
122,033 
709,776 


60n 

780 
783 
324 
2,500 
529 
484 
500 
850 

750 

6 
4 












pqST?:*.:::::;:::::::::::::;::;;: 










705 




















1,237 


Bland.* 




Total in counties 


327.993,604 


44,685,435 
235,982 

l!4fi,486 
2,013,000 
108,080 
2,930,557 
'278122 
178,848 
494,379 




Danville— M"o retm-ns. 
Freiierickaburg— No returns, 
Lynchbiii'g— a returns. 






Petersburg 

Portamoath, (ivrea ioeluded in Norfol 


county,)... 










Williamsburg 








ations 




Total in corpoi 


6,976,144 





* New county — fonned. in 



mfld out of pnrta of Wjtie, Tazewell and Giles. 
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DOC. NO. XVII. 
COMMITTEE ON THE PARBOSISfi POWEK, 



KlcTiJlOi-li, Va., ■l-.uiMiry 10, IHG3. 
To the CmuMutKiniil Goiioeiakm, Sic/mionrf, Virginia, : 

We, the Gommiteee on the Pai-douing Power, beg leiivu lo siibinit tiie fiillow- 
ing report : 

"We, the Coiiimittee, had uader coii3ideratlofl the tbllowing resoiutloii. offered 
by Mr. Allan in the Convention and referred : 

" Resolved. That the Committee on the Pardoning Power be instruiited to in- 
quire into the propriety of clothing the Exeoutlve with the anthority to riimove 
aU political disabUity from any persoh who may become a subject of Executive 
clemency, when, in hts opinion, the facta of the case warrant such a course," 

After due consideration of the foregoing resolution, your committee ai'e of 
the opinion that it would be unsafe to grant this power to the Executive, inas- 
much as the Executive could cause to be released, in times of heated political 
conteats, criminals legally imprisoned, for the purpose of controlling uleetions, 
and thereby release them from punishment rightly Imposed. 

Tour Comntittee are farther of the opinion, that it would be an excuse for 
crime. Although they have known of cases where men diachai'ged from prison 
are since good citizens, and it would be safe to clothe them with the pvivi- 
liges of tiie ballot, but know that laws must be genei*al,and cannot meet in- 
dividual cases. 

Tour Cominitte further desire to offer tiie following as their report upon the 
Pardoning Power, and respectfully ask the Convention to adopt it as part of 
the Constitution of the State of Vii'£:inia, via ; 

" The Governor shall have power to remit fines and penalties in such cases 
and under such rules and regulations as maybe presoribed bylaw; and, ex- 
cept wheo the prosecution has been carried on by the House of Delegates, or 
the law shall otherwise particularly direct, to gi'ant reprieves and pardoas after 
conviction, and to commute capital punishment ; but he sliall communicate to 
the GEeneral Assembly, at each session, the particwlara of every case of fine or 
penalty remitted, of reprieve or pardon granted, and of punishment commuted, 
with his reasons for remmltting, granting or commuting the same." 
Respectfully submitted. 

D. G. CABK, 

A. H. FLANAGAN", 

B. E. LEWIS. 
WSI. H. ANDREWS, 

CbmniiHee. 
1? 
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DOC. NO. XVIII. 181 

REPORT 

JUDICIAIiY COMMITTEE 

MESSES. JAMES AND MILBOURI. 



On the motion of Mi. Jaines, the Convention adopted and referred to the 
Judiciary Committee the consideration of the following resolution ; 

"Resolved, That all debts, including State taxes, (and excepting State debt) 
contracted before April 3rd, 1865, aliall be sealed down to (25) tweuty-flve 
cents on the dollar; that ail actions now pending be stayed, and costs be 
assessed to the saiue scale ; and that henceforth no more be claimable by law 
than (23) twenty-tive cents on the dollar of all sucii debts." 

The committee has had this subject before it, and has considered it as fully as 
the time and opportunity afforded it would permit. It has arrived at the fol- 
lowing conclusions, which I am instracted to submit to the Convention : 

The resolution includes all debts oonti-acted prior to the 3rd of April, 1865, 
and raises no question as to their validity, or the consideration for which they 
were executed ; neither does It draw any distinction between debts contracted 
before, and during the late war; but Includes all alike, without any regard as 
to whether they are valid or invalid — whether there has been a failure of con- 
sideration or not — or whether they were to be paid in Confederate money, or 
in currency equivalent to gold and silver. And this committee is called upon 
to say, whether these debts shall be reduced to twenty-live cents in the dollar, 
and the creditors be compelled to accept that sum in discharge thereof. This 
proposition raises the question of the power of the Convention to act in the 
premises, and to aflord the relief sought to be obtained. 

The Convention that framed the Constitution of the United States had this 
subject before it; and after mature consideration, determined to deny to the 
several States all right to interfere, in whole or in part, with the obligation of 
contracts. This determination, made under circumstances that give to it peeu- 
liar weight and sanctity, will be found in the 10th section of the first article of 
that instrument, which says, " that no State shall pass any bills of attainder, ea; 
postfaeto laws, or laws impairing the obligation of contracts. " The condition of the 
States at the time that Convention assembled appealed strongly to it for relief. 
The States, impoverished by a long war, were struggling for existence— their 
currency liad become worthless — their citizens burdened with debts, held 
mainly by foreigners, who, being opposed to the revolution, fled the country at 
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the opening of hostilities, and returned to it at the close of the war, only to en- 
force the collection of theli- debts, and thereby to add to the distress of tlie 
country. Tet In Tiew of sill these facts, so thoroughly was that body impressed 
with the iiiviolabOity of contracts, that it withstood the popular clamor for re- 
lief, and detiisd to the States all power to impair their obligation of cootracts, 
in whole or in part. 

Recognizing the Constitution of the United States as the supreme law of Uie 
land, to which obedienc* is due from every good citizen, the committee does not 
hesitate to declare that this Convention has no power to scale the debts, as 
proposed, or to decide that they shall be discharged by any sum less than that 
agreed upon by the parties thereto. To do so would, to tliat extent, impair the 
obligation of these debts, and be in direct conflict with the clause of the Con- 
stitution above referi'Cd to. The committee can see no distinction in principle 
or law, between the destniction of a part, and the whole debt : for if the Con- 
vention, as has been shown, has no power, ander the Constitution, to impair ft 
contract, or to repudiate the whole of a debt, it certainly cannot release the debtor 
from apart of it. 

In this connection, the committee has considered the resolution offered by 
Mr. Slllbourn, as to the expediency of passing " an ordinance forever forbiding 
all actions for the recovery of debts, or the interest thereon, conti-acted prior 
to the Sth of April, 1865." The remedies provided by law for enforcing a con- 
tract, are taken into consideration by the parties thereto, and, in legal contem- 
plation, become an essential pait of the contract. The creditor may he willing 
to lend his money, or sell his property upon time, when he knows that the law 
enables him to make collection, should his debtor Be in default, who would do 
neither the one nor the other, if he believed he would be deprived of his reme- 
dy, and left at the mercy of his debtor. Being of opinion that the remedies 
furnished by law for the collection of debts, enter into and form a part oi all 
such obligations, the committee is of opinion that to deny the parties the bene- 
fit of these remedies, would not only impair, but utterly destroy, the obligation 
of such contracts. It would leave the creditor with a right without a remedy, 
with a debt recognised as valid, without the means of coUeoting it. In other 
words, it would be a dh-ect repudiation of the whoie debt. 

The committee is unable to see any distinction, in a legal or moral point of 
view, in the question presented by the two resolutions. It believes that hpth 
are in violation of the Constitution of the United States, and that this Conven- 
tion has no right whatsoever, to scale the debts in the one case, or to deprii'e 
the parties of their remedies in the other. 

Being fully convinced of the correctness of these conclusions, the committee 
does not hesitate to express the opinion, that any ordinance, such as contem- 
plated by the resolutions aforesaid, would be held by the courts, both State and 
Federal, to he unconstitutional and void, and could, at most, aS'ord the debtor 
only a temporary relief. 

The committee has, thus far, examined these questions only in their legal and 
constitutional bearing, and might be content to rest their recommendation 
upon the considerations already presented, hut there are other views of the 
question it desires to present, which It believes are not less worthy of attention. 
In its opinion, all acts and doings looking to repudiation are immoral in their 
tendency, and tend to the destruetioB of all public and private credit ; that 
they will destroy eonildence between man and man, drive Indnstry and capital 
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from tlie State, and ovftrthroiv all the business relafcioua of the country, I'ouuded 
upon the integrity and good faith of the community. Assuming that the State 
had the power to cancel debts, and could be induced, from temporary causes, to 
exercise it, what assui-ance can be given that it will stop with the debts con- 
tracted prior to April, 1865? "What guarantee have we that repudiation, when 
once adopted, will not be resorted to, from time to time, as the exigences of the 
debtor may, in his opinion, reijuire? 

Every temporary embarr^sment, arising either from idleness or extraTa- 
gance, from a failure of the ci-ops or the fluctuations in trade, would fiirnish a 
pretext for a further exercise of the power, and thus it would go on until repu- 
diation became the settled policy of the State. 

The bare agitation of such questions has a baneful influence upon the com- 
munity. It unsettles the business operations of the State, and deters industry 
and capital from seeking employment and investment in our midst, for money 
and capital, which are ever timid, will never extend a helping hand to any 
community which repudiates its honest debts. 

The State of Virginia, as well as its citizens, has thus far met its honest obli- 
gations, and sustained a repiitation for integrity, honesty and fair dealing, un- 
surpassed by any State in the Union, and the committee sincerely hope that she 
will not now, when she has little left to repair her fortunes but her good name 
and the honesty of her citizens, he induced to adopt any measure that will tar- 
nish her unsullied reputation and bring lasting disgrace upon her people. 

In arrivicg at these conclusions, the committee has carefully considered the 
peculiar state of afl'airs relied upon by those who ask such relief. They kaow 
that it is contended, that as the debtor was forcibly deprived of all his former 
slaves and much of his other property, upon the faith of which, he obtained 
credit — that it would be unjust to require him to pay the whole oi his debts. 
The committee has not been unmindful of the hardships of the case — where 
creditor and debtor are alike innocent, who shall bear the loss? Both alike suf- 
fered by the events of the war. 

It was by no act of the creditor that the debtor lost his property — it was done 
by the Government, without the consent or connivance of either party — and if 
that Government were the creditor there would be some reason for saying that 
the debts should be scaled, or not be paid at all. 

If the creditor is to be deprived of his rights in this case, he might, with like 
propriety, be denied thera in every other case where misfortune. overtakes his 
debtor, or a third party forcibly strips him of his means to pay, as by the 
burning of his house, or the stealing of his property. 

Great as has been the destruction of property during the late wai-, and heavy 
as has been the loss of debtors, the committee is unable to see any dtstiuetion 
in principle, or in law, between the classes thus sustained, and those that fall 
upon property in the ordinary casualties incident to the possession of personal 
property. 

For these, and many other reasons that might t>e a.'*sigtted, the committee is 
of opinion that the Convention has no power to grant the desired relief, and 
that if it had, it would be unwise and inexpendient to exercise it. 

It, therefore, asks to be discharged from the further consideration of these 
subjects. Respectfully submitted, 

January 18, 1808. C. Y. THOJIAS, Chairman. 
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RESOLUTIOI OF MR. PLATT. 



Resolved, That si comjaittee, to consist of five members, be appointed by the 
Chair, to inquire into the expediency of authorizing and requiring the General 
Assembly to impose upon all holders, owners, or claimants of judgments, closes 
in acMon, bonds, noSes, accounts, or other evidences of indebtedness conti-acted 
before the 9th ot April, 18G5, or founded upon a cousideration arising before 
that day, an annual tax of not less ttian ten nor more than twenty per cent, of 
the whole umoiint of money claimed to be due and payable ; 
collected to be resei-ved as an addition to the school fund. 
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AETICLE PROPOSED BY Mil. SCOTT, TO V,E INSERTED 
BETWEEN THE FIRST AND SECOND SECTIONS OE Tllf! 
BI];L OP RIGHTS. 

That Vh-ginia is, and of right ought to be, a co-equal iiicml>er, sii^ integral 
linrt ami parcel of the Govornmciitofthc TJiiited Statns,a.i(l as aiichfs entitled 
to aa the beacfits enjoyed l)y, and subject to ai! the burdens- imposed upon.thi' 
several States comiiosing said (Tovernmciit by the Consl.itiitioji thi'i'i'ol'nnd thi* 
laws passed pnriiuaiit thereto. 
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E K P" O R T 

Oi- THE 

COMMITTEE ON INTERNAL IMPROVIIENTS 

IK RELATION TO THE 

SALE OF TRE DISMAL SWAMP CANAL, 



Tlie L'ouniiitteti oii lutunuil liiipvovemeuts iiiivlug niatiu-ely coiiKidorcd tlit^ 
I'Oriolution ofl'ered by h, Lee, Ji'., as to tlie circiimstsiuces iitteuiling tlie siile of 
tlie "Dismal Shuihi' Canal," wlietlier the terms imposed by the J-egialaturc 
wiii-e complioa witli, and by what imtlioi-lty, Ac, beg li;;tve to report that the 
i-esoliitiou is answered in the following commnniciition from tlic Governor, and 
siali that it !)o read as pait of their I'eport : 

■'ExKLT'jivK lij.wioN, Jiniuary 8tL, 18HS. 
"F. A. m.vsT(iN, JflK... : 
"Dbau Smr 

'■ In rujjly to your favov of to-day's date, awkiiig me for in- 
formation ill rpgiu-d to tin: tbUowiii^ i-c»oliition, adopted by the Constitutional 
Convention now lii sesMon, vlJi : ■Besolued, Tiiat tlie Committee oii lutenial 
luiprovementi be Instmtted to iuqiiire into and report to this Convention tlie 
circumstances attending tlio sale of tiic State's interest in the Dismal Swituip 
Canal, whethei the tum's Impoaeil by the Legislature were complied with, and 
if so, by what authontj and uudei- what olreumstancet! ivei-c the pitrcliaaing 
parties relieved from s^d (joudltlons,' I have to reply, that tlic Board of I'ublic 
IV'orks, in nulaug tliu salo of the Dismal Swamp Canal, acted under an act of 
tiie General Assembly of Virginiji, iiatised on tlie 2d day of ilarch, 1867, wliieh 
is in tlie foJlowing words, vi» : 

" ' Whereas, the eaual of the Dismal Swamp Canal Comiiany, in couse(incii;;e 
of the late wai-, and from other causes, has been umeh injui-ed; and whei-eas 
there is no prosxiect of the said uinal lielug put in navigable condition within 
any i-casouable thnc, and no pi^jspcet of the State receiving; any revenucfrom 
the said canal; therefore, 

*' ' 1. Se it enauted by Wib General Asueiiililji, That tlie Board of Public IVorliS be. 
and they at'e lierehy, aiitiiorized, in their disci'etion, to t?el]. either publicly or 
privitely, and upon sucli terms as sluill to tbem seem besl, Llie interest of the 
Statcof Virginia in the Dismal Swamp Canal Coaipany : jiri/vtdcil, tliat Uiu pro- 
ceeds of any sucli sale be'applied in lii£uidatiou of the piililic debt. 

" ' ;;. TLls act aliall be in force from its passage. 
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•■ Tow iTiU perceive tliat the aet of Assembly reiiuired llie Boai'il to niuke sale 
of the I>lamal Hwiiinp Canal witliout lU-eseribing any eoiiditioiis. The Boarcl 
iniide tlie sale, as far iin i am advised, iu accordjiiw* witli the aet of the Geueral 
Assembly. I know of no coiulitlous iivesei'ibed that were not eomiilied with. 
The uioiiey derivod ftwii said sale ivag paid into the yublie ti'oasnrj, and iimiie- 
diatcly applied to tlie payment of the public debt, as prescribed by tlie Coiisti- 
tiilion. 

Tlie State's irittios^t in the Oitiial was solil at public auotiou, after having been 
hid>ertisecl for thirty day?. The adTertlsemciit requii'ed the purchaser to give 
bond and security to keep the <'aiial in order, lieforo the sale, It was repre- 
sented to tlic IJoard that the condition requiring the pui-chasei' to ^ve Hie bond 
and security would prevent bidders. Other persons were desirous, that it should 
be sold under tlie condition. The Board matni'ely considei'ed the questbn;' 
they were selling, perhaps, lees than a thu'd of the stock in the canal. I'lic 
bond was not authonzed by the Lo^alatui-c. The eanal was in debt some one 
huudrcd and fifty or two hundred thousand dollars. The engineer had reported 
that It would take from three hundred thousand to Ibur hundred thousand dol- 
hirs to put the canal in good condition. This Legislature had not i-cquired the 
bond. The Board considered tliat no prndent man, owning less than a majority 
of the stoek, would give siioh a hond ; and it is very doubtful whether sucli a 
bond could be enforced it it had been given. On examination of the law of the 
State, It will be found that where any work of internal improvement is aban- 
doned, the improvement reverts to the State. 

"I am, yours truly. 

'f. 11. PEIEPOINT." 

The ODiiimitLee woulil coutiune their report by saying tliey are in doubt as to 
the legality ot the sale, a bond having bi;cn demanded in the advertisement of 
Ihe Board of I'ublic M orks not vcqnircd bj' tiie law authorizing the sale. 

F. A. WINSTOX, aaifM'ii,, 
LUTIIEK LEE, Ju., 
SAMUEL F. KELSO, 
J. W. BKOADUS, 
31. V. KOBEKTSOX. 
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REPORT 

ST^ISTDIISTG COMMITTEE 

OK THE 

EXECUTIVE DEPARTMENT OF HOVERSiENT, 



To tilt jTVesident of the Fiiyinia State Cbnalitutional Convention i 

Your Stauding Commtttee on tiie Executive Depai'tmeiit of Uovfirumeiit beg 
leave respectfully to present the following report, and recommend the adoption, 
by the Convention, of the several provisions therein contained, as a part of the 
constitution of this State. The committee ivould fiirther respectfully report, 
that tliey liave had under oonsideration the following retwlntiou, to them re- 
ferred, vi/ : 

^'' Sesolved, That tlie Executive Committee iui^uire into the expediency of 
incorporating Into the constitutliiu tlie following provision, to-wit ; -In the 
Executive Department of the State there shall be a bureau of agriculture, one 
of statistics, one of manufaetuves and arts, one of trade and commerce, and 
one of civil engineering and sui'veys, the duties and operations of whicli shall 
be organized and regulated by law,' "' 
and the following, vix : 

"Whei-eas, it is reported by persons exiicilcL iced in ui.neralogj- that our Stati; 
abounds In rich minerals of vaviouit kinds : therefore. . 

" jRwoIf erf, Tliat the Convention requli'e to be appointed a State Cieulugust, 
whoso duties shall be to difcovej' and develope, as far an he caji, the mineral 
wealth of the State," 

and have given the subject matter of both careful attention. The eomniittee 
Iiave thought proper to embody in tlieir recommeniLitiontJ, in somu foiiii. the 
provisions to which the resolutions refer. 

Hcspectfully submitted, 

(JAS'i:ON U. C[;RT1SS. ChairmfiH, 
tfEOEGE TEAJIOir, 
WM. H. I-TDICK, 
FRED. ir. POOIt, 
:i'110MAS EAYXE. 
■JdMiarn m)., latiti. 
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<.iov(;nioi-. lid s-liall liokl tlic uffiL-i' foi" tlit lorni uf fouv y..'iti-.s, 1o c.juliui iici: on 
Uii; (ii'st day of January uext succeeding liin ck'Stiuii, iiiiil be iiicli'^iljlu Ui llm 
samu office foi' tiiu tunii lu^xt miwMjydiug tliiit. I'm' wlii<'li )ii' viiis yleoled. niul lu 
iiiiyothei' oflii'e iliii'liig Ills tpi-iii of service. 

•>. Til.' I ...iv: :..|- -liiill Ik' I'l.'cird by lilt! Vo[in>, lit tbc UiiiUS iuul plilL-iis ol 

clLUD^ir- I ■ i-il Assembly, llotiii'iis of elections shall bu 

tvnn-iiiii !■ I, I ! , .■i)i)pr officers, to tlie. Secretary of the Commott- 

\vc.iRh, ulu^ Mi.UJ U(;;iii.;' Llnjiji n. tlii' Wpi'Mki-r of He' House of Delegate!', on 
tUc lii'st day ol' Llie Jiest ^rfisi-ioii oi" ilii' '■■ I'V ;| \ -.iniily, Tlie Speaker of the 

House of Delegates shall, ivitbiii ojir ■■. -.-, :!!■ : ■■. , in preseuce of a luiijoi-ity 

of the Senate iii)d House of Deli'^jjin-, mjin nir -aiil return^ aad the voles 
^lialltlion Ije counted. The yerj^ii liuviii'j tlie liigliesK number ol" votes sluill 
be declared electeit; but if two or more aliall have the highest and an eiiual 
number of vote*, one ol' them shall be chosen Governor by the joint vote of 
the two Houses of the General Assembly. Coiitesteil elections for Go\-eriior 
shall be decided by a likf vote, and the mode of proeeediug in fiiich cases shall 
be in-e-seviljed Ity laiv. 

ii. No persoti sluili be eligible to the office of tio\ei'nor unless he Itiis attained 
the age of thirty years, lias been a citizen of. the United Stjites twenty years, 
and has been a oitiKCu of Virguya for two years next preceding his election. 

4. Tlie Governor shall reside at tlie seat of government; sliaU receive 11 \e 
thousand dollai I'oi tach ytai tf hla -(.ivIh-b md while in ol'itt iliall le hi 
no other Lnioltinient tiom thii 01 aiv, othct goveimiunt 

} Hi hill tike laie that tliL hm- bi, tdtlilullj citciitid (.ouinuun lU to 
liieCiLUiial Vsstmbh itnti) session the condition of the Commonweilth 
iLCommtnd to then fonsideiatioii such int.asmcs as he may dteiu cspi,dieiit, 
ludcouvtnc tin, Geniuil A fctmblj on ippllcation of i m ijority of tin mem 
bcib of botli Hon^i'- thtteot or when in hi- opinion tlir mteicst ot tbc Com- 
monvre iltli m ij minm it He shUl h ConimuKlfi in tliiif of tilt linil md 
nival foices of the State, Ium, pow i to tmbxl^ tin niihtii to upil in\asiou 
siippusf in'urtLctiou and (.iifoiic thi L"vmition ol tht lan'> conduct iithii 
in peibon oi m sucb othei maiinci as oball he picstiibed by 1 1« , all mtu 
toul8e^^ith otliei and foreign state" and dm nig the tece'-'i ot theGi,neiaI 
Asscmblj , fill pio teiiipoie, iH vawnclei in those ofli(,LS loi which tht, Constltti 
tioit and la'ns make nopiovlston but his appointments to such vatancies hall 
bo by coinmi''sioiis, to esplro at the end of thlity lTijs iftei tiic commenccmi nt 
ot the Hext session of the Geiieiitl Assembly He siiall have powci to i. unit 
liuo'> and penaltibi) in such caat,!t mil imdci suchiuks and iLgnlitiouii i>iiiay 
be pitsciibed by Im uid, except whentlic piosucntion liis boen uiiiiclon 
tij the House of Dckgate", oi tlic law hhall othtriMSt, paitlouliih h ( I I 
giant lepileves and pudons ifttr conviction, and to cominutf. cii td | iin li 
intnt , but lie shall eommumcato to tlii^ Qcntial A^semblj , nt c i h in i 
particulai-s of every case of fine or penalty remitted, of repriu\e or iiardon 
granted, and of pnnishment commntcd, witli bis rea.-oiis for I'emitting, giaiiling 
or eoniiuLitlng the same. 
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u II, ill II ii(|iiiii. ititoiiiiitloii m wntiMKtioiit Hi' (•n\(<\- 
il(|iuiiiii III upon iin ^nlijcct 11 latuig to f lie iliitii ^ ol ili< ii 
iiiiimn il iiiifiLLli. tlK opinion, in fliiting,of thy Vtfniii,\ 
fjiii -tioii of \aM toniipcteil nithlu* oftieial Uiitio- 

7 i imimis-ioiis iiid ii"tiit- --iKtU ii 
Vn^mia and lio attest piUii tlioCroici 
annexed 

■* "h^en lull "liiMi hall in^L pasasil the heiintp ind Tlonse of Delegates, 
inil M 1 1 1 nti 1 iiiniuig the 'I'.hent of hoth braiiehpsi of the General As- 
-uiiM il' I II 1 1 ( ome= aliw, be piesented to tlie (aOvernOT; if ho ap- 

pioM li I II lint if iiot,lie 'iliallietmnIt,\\ithhisobjectlouPi tothiit 

iron I I I h I iim oilginated, 'Who siiall eutei th.o objectiooB at lavge 

on thni Idiuiiil 111(1 inocecd toieeoiisidei it. If, aftei sneli considoratiou, 
t«o-fhud-.of till meniliei-. piesent '■hall aaree to pflibs the hill or joint resolii- 
iLOii, it-hillbi' =ont, tngitiiei nith tbeobjeetions to the othci" House, by wiiieii 
it ^hill hK(tti-t he itcoii-ideied and if appi overt hr tno-tlnirts of all the inem- 
beia pievent it '^Inll heiome a lair, notiMth''ta«ding the obiectlons of the tlov- 
cmoi lint In all -neh caaet the votei of both ITon'-e'* shall be detci-niiiied bi 
ijt-andiiop 111(1 th nnme" of tin mnnhei ^otina; foi iiid nEraiTi't the hill oi 



'I V I nutiiuiil lui\(iiioi "hall he ilerttd it Hit lhh Iiiik xnil toi the 
-arae teim i*- tlif CoMino! uid hi- i|inlMi(qtii'n mil tin nniini i el hi" i lec- 
tion ill all iO".pectT i-liall ho the Mirar 

10 Incite of the lemovilol tlic trOM,iiioi Ikhii olln l oi nt lii~ death lal- 
me tO(inalit\, tesigintion, lemoiil fiom the Stitc or imbihty to dischai-ge the 
poneis and duties of the office, the sair] oftiee, with its compensation, shall de- 
\ohc upon the Tientenint-Goiemoi, and the Gtcneial Assembly shall pi-ovide 
li3' law foi the diseliaigf; ol tlie, exei.iitive tnnctlons ri otliei nceessaiy cases. 

11. The I .ientenant-Oovevnor shall he, Pfcsident of the Senate, hnt sliall 
liave no vote except in case of an etinal division ; and wliile aeting as such, 
shall receive n eonipensnfion ef|iial to that aitoweil to tlie l^^peakev of the House 
of T)eleffntcs. 

12. A Sci-ietiuj-of ihe (.■ouiiiioinvea]lh,a'rieasiirci-aml nn Antlitovof Vub- 
lie Accounts shall be elected by flic Senate, iiiwn the nominatinn of tlic (Jov- 
omor, and coiiHiine iii office for the term of two years, unless sooner removed. 
'I'lie salary of each shall be rletP.i-mined by law. 

13. The Secretary sliall l;eri> a. record of tiie ollicial acts oi the Oovei'iior, 
wliieh sliaU be signed l>y the Governor and attested by the Seeretftiy; and 
wiien rcijulreil, be shall !ay tlic' same, and any papers, minntcs and vouchers 
pcrtnliiiiig to his office, before cither iiotise of tlie Genernl Assenihly ; and sliall 
|ieff(irin such other duties as niay be prescribed by Uiw. All t^e's leecivftd by 
the Secretary -liall be ii.iid into the rreasury. 
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1-1. 'Die iipwtM's and duties of tlie Treiisurei-iHHl Anditoi- ^linll hi' Kutlias novf 
ai'ii, i>r may lie licreaftcf, presoribetl 1)y litw. 

1-3. Tiwre sliall be establislietl in llic ofllt-e of the Secretary of State a Ijiii-eau 
of statistics und a liui'ean of agricultiu'iil ebeiniBtTy and geolojify, tmtler siieli 
regiilatiors as may be prescribetl by law. 

16. The General Assembly shall Uiive power to establlBh a bureau ol itgrien!- 
ture, a bnreau of maniifaetiu'es ana artp, a Ixirean ot trade anil commerce, and 
a bureau of eiTil engineering and surveys, under Eueli i-e^ilations as may bo 
pveaoribed )>y law. , 

17. 'i'iicre sluill be a Board ot Public Works, to consist of the Cfovei-nor, Au- 
ditor and Treasui-er of the Common-nealth, under such regulations as may be 
prescritad by laiv. The Si^'etaiy of the Ooniiunuwcnlth shall disMiiirjTf tliy 
duties of elork of the IJoard of Public lV'<iili?. 
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EEPORT OF COM,MITT.EE 
BANKING INSTITUTIONS. 



Tlie ColiveutioH, in its wlsdoiii, liiiving {luciueil It pi-opcr to coiistitute a eom- 
niittee to take Into cousidemtion ivhat fiction, if any, should lie had hi fi-atoing. 
,1 coustittitioii ibr the State of Yii^nia, In refcrmicv to baiOcirig, in»a>-anee aud 
kmdred svbjwlf, aftpi- dw coii.^idei-atioii, your <;oi»MiittP« beg; leavo to submit the 
following : 

So fur US relates iu hauk« of cii'etilutioii, your eainmitlue might refer to tlu' 
past history of snoli itistitntioiis in Virginia, and point with just pride to their 
good niantigemeut uud tlie high iiredlt tlie old Institutions of oiu' State had at- 
tained; and how barely, if ever, our people liad iiei-n deluded by the worthless 
elreulatioii <)f ;t broken bank amongst ns ! 

But the disaiiter.s of the past seven years have not only broken down, but 
swept away.ttlm.ost eveiy vestige of these timo-lioiiored institutions; iind «(< 
under the now order of tilings the Congre^ of the Unttotl States has inatign- 
rated a system of -nationai banka of <^r<:ulatton, discount and deposit, based apon 
Federal secuvittes, ,the uiroulatlaii of which has a uniform value in every x>'irt of 
the Union, and which system allows, by Its vorj- tei-ms, no rival Institutions of 
5faf«foi'mation, apd uo interference with the present system of State authority, 
therefore your comndttec deem any I'ecommeadatloii of action, In reference to 
this hraiich'of the subject referred to them, unnecessary, unless, ladced, so far 
as the subject of taxation is concenied, as to which, uo doubt, -tlie proper com- 
mittee, in cbiirge of that sidijoet, will give the desired attention. 

Witli i-egard to the nume to us institutions of recent origin; existing in pm' 
State, known citiiisi- as banks of discount and deposit, savings banks or trust 
companies, it is argued by sonic that many of these so-called banks are merely 
brofcer-sliops In disguise ; that ttiey absorb the loose fimls of the country, at 
legal rates, to be loaned out on usurious terms, which funds, iu tlic old-fashiot^ 
tray, would have ijccn loaned out to the merchaut or farmer, direct by the own- 
ers, at the low^er rate at whioli It Is taken up by these institutions ; and It i.= 
also thought by some that the husmess of brokerage Is ftetiuently carried on 
under the eve of such companies, by which means tlie usual high taxation on 
such business Is evaded. Yet whilst these, as well as most other human Insti- 
tutions, arc liable to be used Improperly to advance tlie intei-ests of selfish and 
designing parties, yet it is believed that the wants and circumstances of our 
;ige demand the use of ivell-i'cgulated and propcrly-juanaged savhigs iankst 
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wbureby Uie iU];ill eaniiugt! of Ihi) I'ni^'al mid iiuliwti'iuiis iUiiy be t^iived ami 
augmentetl, aiiii at tli« saiiiu tiuiis tlicso snuiU suius Iw iiggrtigiitctl auj iiiiide tu 
exei'Clee a happy iuiliiuneo on tliu tniiii; iiuil biisiims^ ol' the' coimtry, wliicli 
could soon be'CffccLcd by uath mdiviiiiiul Ibldili^ bis talent (or mile) in a nap- 
kin iiiid burying it in tiiii eai'tli. 

It is believed tiiat the lii'st sayings banl; establlslied in Ebo United Stiiles was 
tlie '• PbiladelpUIii Savings t'und Society," organ wed in 1816 by a nivmbef of 
phiianthropic citizens of thqt commuuity, ■witb a view to promote itabits ol' 
foresight and saving among the laboring poor of their vicinity. This Society 
had » long and prosperous cai'eer, and altei- the yciu' 1S38, bail rcoelved deposits 
amounting to largely upwards ol' six millions of dollars. This aasodation lias 
not only been the means of doing umcb good, but has heen the model after 
■ivliIcU the better class o'f similar institutions has been formed in the various 
cities of the United States. It suojus also to your committee pecnliojly desii-a- 
ble that these lial)its oi' foresight and economy siiould be fostered amongst those 
who have so rccentlj' been endoflod, not ojily with the blessing of liberty, but 
also with the responsibility of providing for tlie juateria! welfare of themselves 
and their posterity, Wbether any action ivill be necessary, on the part of the 
committee, to foster furure legislation in this direetioji, it ^rill be for yom- body 
to decide. 

Your comTnittee, in considering the sublet of iusaraiice, tiiiuk it desirable 
that such legislation should beeucouragedaB will be best calculated to promote 
iu our State well-organized insurance companies, and at the same time not im- 
pose such heavy buithens on the best institutions of other States as will pre- 
vent our people from having the buiieflt of theh services, should oiir State cor- 
porations be imable to do all the business desh'ed of thewi. It is believed from 
all the lights belijro youv committee, that these institutions would be more suc- 
cessful and useful if each company devoteil itself to one particiilar branch of 
the business of insurance ; that life insurance should constitute one husinoss 
and the sole occupation of one company, and so likewise with Are and marine 
insurance. From the esperience of past years, so far as your oonnnlttee ean 
learn, it is shown that veiy few, .if any, insurance companies of tlxis State have 
failed and caused loss to their policy Iiolders; Tonr committee are of the opinion, 
: therefore, that this subject may safely be left to be regulated by the fiitui'c 
legislation of the Bttits. 

In coneliision, your committee, at this time, beg leave to submit tlie foregoing 
views on these several subjects, resei-vUuj to themselves the privilege of recom- 
mending to tlic Convention any action that a fiU'ther investigation and a Mler 
reflection on these very important matters maj cause tliem to think proper and 
desirable , 

G..L. THOICPHOJ;, auibinm. 



d by Google 



DOC, NO. XXIY. 



ARTICLES XX. AND XXI. OF THE BILL' OE IITOIITS, OE 
FERED BY MB. POBTEB: 



(j;i7«. iiwi-ka MmvH Ji'fMra 111 iiml.-2{).) 
Tpsidiiigiii tills Stati;. ^'.iid l)(ini or iiatiii'ali/»'il in thi' Utiili'i) 



AETiCLE XXI. 
( lib be UiseHed heiwien Articles 20 and 21, ) 
'J'liat tlic I'ight to vote, to bold office, and act as a Juror, sliall iieyor be denied 
to any of the male inhabitants of this State, lieing twcnty-ono years of age, anil 
citlnens of the United States, or In any way abridged, except ibr participation 
In rebellion, or other crime, or for mental unsoundness ; and tiiat any otbci" 
civil or ijolitical right which ivaa enjoyeiibyaiiyelassor tVie people of this State 
previous f o the year 13C1, shall never be denied to ntiy of the people, or in atiy 
way abridged, except for tlie canses above stateii. 
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SUltSTfl'TITE OF MR. HAWXHURST, OFFERED FOR THE 
ONE PROPOSED BY MR. PORTER. 



'I'Ut- liglii ol suffrage sliall not bii ilonieil to any Jiiali! eitlzoJi of the Statft ovor 
i ueiit.v-oiii: ycai's of age, except for crime, complicity iiith rebellion, oi' meuttil 
iiitsoundness, or disquallfled for holding office or acting as a jiu'or on account of 
hi? ract- or previons condition, nor Eball any company or person, acting as com- 
iiHiii ent'rici', make anv tllstinetlon on that aceonnt. 
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AMENDMENT PEOPOSED BY MR. t^NEAJ) TO THE KK- 
PORT OF THE COMMITTEE ON TAXATION AND FI- 
NANCE. 



■'But l;lii; Gciioi'ii! AfiSiiniljly shall have tin; poivcr ti> liiivcL tluit a siii-vey \>(: 
luiide of tilts ground lying below low-water mack, not einbraceil within the 
llneii of any patent in this State, (not incinding tlie iiatmal oyster beds, wliich 
sliiiU remain free anil common to all the eitiicens thereof,) and provide for the 
ilivision of the same in lots of one or more acres, and fbr the mimhering and 
designation of the raetei* and bounds of the same by substantial stakes, and to 
du'eot tliat the same be leased at a price of not less than $5 00 ijer acre, pei' 
ainiuin, by tlie commissioners of revenue ; andfurther, to provide that a map of 
such survey be placed and preserved in the clei'fs- office of the conrts of the 
several coautiee, in which sucli lots, or plantiog grounds may lie, giving the 
preference in all ejiscs to tlie persons wlio may occupy, at the time, any such 
ground". 

"It shall also liave authority to secure to the proprietoi's of lauds on the 
bays, creeks and shores of this State, for their use aod occupancy, without 
cl»iige,so much of said planting grounds, belonging to the State, tmmediateiy 
adjacent to their lands, as the Ueneral Assi-mbJy may deem esiiedient, on con- 
dition that said proprictiirs allow the lessees of said planting gounde free egress 
and regress through their lands to the same, and permit them to occupy a iH>r- 
tioa of their shores during the tenns of their lease, subject to a forfeiture of 
snch pfiviieges in case of gross abuse of the .■iaiui'. 

"S'O tax f-haU be imposed on planted oysterti. 

"S"o to Ha ^(Ze resident of the State sliall bo pi'ucludod irojn the full enjoyment 
of any of the rights enjoyed by other citizens of this State, in regard to (.he 
catching 01' plantingof oyatera; norsliailany citinen of this State be prohibited 
from being concerned or interested with & citizen of any of the United States 
in the catching or planting of oysters, or in the sale of the same. 

'■The General Assembly may impose a tax on the proceedsof tiie sales of oys- 
ters taken from the natural beds or rocks by scoops or dredges, such tax not 
to exceed the rate of tax that mnj be imposed on any other property." 
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U J±: ¥' t> R T 



OOMMITTEE 01 EDUCATION 



The ComiiiLi 
lii'atioii, beg li 
iU'tlele to tilt L 
its inloptioii 1)^ 



III iLto,uttci iiiatiu'o diilib 
{I icpci IfLilly iccoiiimyiLil 



lull t,l(,ct ill jolut ballot, within thirty dayc 

iiwtitutiou, and cYCi'y foni'tli year thereafter 

Limi lie fJinll liayc tho gcueral Bupervidoii 

tiitc, iiud slnll report to the Geiiei'al As- 

ilwtioii juinifum -vstciii ol fitepubliL 



•ifct : Ih ( I I 
LftLl itboigaiii 
I fatipcihiteiicl II I 
of the eiliiciti n l i i i h ^ 

embly, iMtUiii tliut\ J i\ it li hi 
schools 

Sll ' iliLit, ihiU bt I BoulI ol 1/Cliiuitiuii luiupO'^t.t! ot the Govcinoi 
'iupeiiiitiiHknt ol I'ubht, In fcinetiou Mid Atloiin,} Gencial nhicli shall ap 
point iiiclha\e powei to leniovc, biibjeet to coiiflinuition b\ the Senate all 
county ^itpeimteuclciita ot pnbhc iehool=, winl «li ill ha-\e the mauagemeiit and 
iiiveatineut of aU school fiiiHls. iinU such siipeiMsloii of schools ot hlghei grade 
as the law shall provide. 

Hec. y. 'i'tie General Aa^einbly skill provide by law, iit itis first sussdoii under 
this constitution, a uuiforui system of free public schools ; and for its gradaal, 
equal and full introduction into all the counties of tlie State, by the year 187^, 
or as inncii earlier as may be prn«tieable. 

aKc. 4. The General Assembly shall establiaii, as soon as practicable, normal 
and agricultui'al scliools, and shall have the power to establish such grades of 
aehools from the primary department to the University, as sliall lie for the pub- 
lie good. 

Skc. 6. The OJeuei'iU Asseniiily shall have powei' to provide for nitifofiuity of 
text books, and for the bulldiag of school houses, tlie protiu'ing of school appa- 
fiitua and school libraries for each public school district, out of the public 
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scliool fumlB of lilt! f^hiLc, or in [inch othtiv iii;iiHiei' as shall In; niuilabli! iuid liiv 
the public good. 

Bec. 8. The General Assemhly shall set apart as a pernianciit and poiiietual 
Uteraiy fund the present literajy funds of the State, the proceeds of all public 
lands donated by Congress or by tlic State for scbool purposes, all property 
tbat may accrue to tbe State by forfeiture, or by persons, dying without heirs 
aud will, and such other sums as the General Assembly may apprapriate. 

Skc. 7. The Genei-al Assembly shall apply the annual interest on the litoraiy 
ftmd, any capitation or other special tax provided for by this constitution, for 
public school purposes, and such other general tax on the property of the State 
as the General Assembly may levy for sucli purposes, for the eqnal benefit of 
the people thereof— the numberof childreiibetween the ages of Ave and twenty- 
one yeare in each public school district beiiig made the basis of such division. 

Sec. 8. The General Assembly shall have iwwcr to foster all higher gi-adcs tif 
schools under its supervision, and to provide for sucli purpose a permanent 
educational fund. 

Sko. 9. All donations and gi-ants received by the General Assembly for educa- 
tional purposes shall be applied according to the terms prescribed by the 
donors. ' 

8ec. 10. The Genera! Assembiy sball have power, afler a ftill Introduction of 
the Jpublie free school system, to make such laws as shall not permit pai-cnts 
and guardians to allow their children to grow up in ignorance and poverty. 

Skc. Jl. Tlie General Assembly shall have power to make all needful laws 
and regulations to carry into effecl; the provisions' of this article. 
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BEl=>OBT 

Oi' TliE 

COniTTEE 0.5 THE ELECTIYE FllANCHISE 

AND 

QUALTFICATIOSS FOB OFFICE. 



Sbction i. Eveiy male citiaen of the United States, tweuty-ons years okl, 
who shall have been a resident of this State six months, and of the county, city 
or town, in whicli he shall offer to vote, oae month nest preceding any election, 
shall he entitled to vote upon all questions slibmitted to the people at such 
■election: provided, that no officer, soldier, seaman or mariae of the United 
States array or navy shall be considered a resident of this State by reason of 
being stationed therein ; and, provided also, that tlie following persons sliall be 
excluded from voting : 

1. Idiots and lunatics. 

2. Persons convicted of bribery in any election, erabnz/lemcint of public 
funds, treason or felony. 

3. Any person who sliialJ ehallenge another, or accept a challenge to fight a 
duel, 01' act as second to any ]>ei-son about to enga^ in a duel. 

4. All persons who, by the proposed Amendment to the Constitution of the 
United States, known ns Article Foui'teea, or by the Reconstruction Acts, are 
prohibited from holding office, or from registering to vote for delegates to the 
Coavention to frame a constitution. Provided, that the General Assembly 
may, by a two-thirds vote of both Houses, remove the disability imposed by this 
clause. 

Sec. 2. All elections shall be by ballot, and all persons entitled to vote shall 
be eligible to any office within the gift of the people, excepf as restricted in 
this constitution. 

Sue. y. All persons entitled to vote and hold oflicc — and none other— shall be 
eligible to sit as jurors. 

Sec. 4. Tlio Geuei'al Assembly slial!. at its lir?t session under this eonstitn- 
tion, enact a genoi'al registration law. 



db,Google 



166 Dor i\(i.- 29. 

Sec. a. Xo i>(!rsoii shall J)o (lepnvcilof voting a( .thy i^Icrtii'ii lii'faii?e of noii- 
pixymont nf nny tax that may 1)C impnsoil !)y livw. 

Seu. fi. So voter, {iTii'ing fho timi' of holding auy ulyetiou at which ho is en- 
titled to vote, shall be compelletX to perfoi-ra inilitaiy ^rvlce, except in time ot 
war or public danger, to wor^ upon the pablie Toads, or to attend any eomt as 
suitor, juror or witness ; and no voter shall Ix! suhjcct to airest under any civil 
procepp dnriughi!' altendance at elcotioup, or in goin); to orrcturiiiuE from 
them. 

<) V I n ot oil 1 1( r 

Allporuou lidoii onLcimg upou rhi disclingi of nu lunttioii as officers of 
this (Itate nui'.t til e intls-uh'-tiihe tin lollo«m^ oath oi ifhnnntlon r 

I, y- dosolimnli awi ii {<ii illjiiiij ihir I will '^iippoit md uiaintiiin the 

Constitution and 1 aw K ol tli ii mil thi. t onstitutiou and Laws of 

tlieStatoofVliginla, thil I i jitthi nvilandpoliticnl equality 

ofallmenhefoiothelaw i ndh p ifmm tlio rluty oC , 

to fhc [to^t I"! mi ihihti 'II 1 ' 



HI XXK.TTT 

iiKi,. ,.fihrromm 
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MINORITY EEPORT 

OF THE 

COIIITTEE ON THE ELECTIVE FRANrHISE 

QUALIFICATIONS FOR OFFrCE, 

lilGHT OF STJFPEAUE. 
liJvei'j' male cltizpii of the United States (aot lalioring' umler the {lip.ibilitics 
liefeinaftor iiamod) of the age of twenty-one yojirs and iip-n-avds, wIki sli.ill 
Uavc aetmilly resided in this State six nioaUis and in the district or count}- 
three montiis next preceding any aleetiou, shall be qualified to vote for mem- 
bers of tiie G-eneral Assembly and all officers elective by the people. 

No pei-Bon shall he entitled to vote ivlio has been a Senator or Hepi'csentative 
in Congress, oi' elector of I'residont or Vice-President, or who held any oJlicc, 
civil or military, nuder the United States, antl siiall have engaged in insm-rec- 
tion or rebeUloE against the same, or given aid or comfort to the (Jnemic.if 
thereof, nnless such disability eball have been removed by Congress ; provided 
this clause siiall not be construed to include county officers. 

No person shall be a qiiallfled elector who voted for and subscribed any oy- 
dinance or act intending or attempting to reiical or abrogate any ordinance or 
net of this or any other State rati^ing the Constitution of the United States. 

No ijcrson shall be entitled to vote who sliall iiave held or discharged the 
functions of any of the following offices under the late so-called Conteflei'ate 
States, viz : President, Vice-President, members of the Cabinet, members of 
either house of Congress, diplomatic, eoosular or domestic agents at home oi- 
abroad, all officers of said pretended government above the rank of Colonel hi 
the army or Lieutenant in the navy, or who sliall have commanded any Inde- 
pendent military oi'ganlzaUon, and aU who have engaged, In any way, in treat- 
ing, otherwise than lawfully as prisoners of war, persons found in the United 
States service as officers, soldiers, seamen or other capacities. 

No person sliall be entitled to vote \vbo has been or may be convicted of trea- 
son or felony in any State or 't'erritovy of the United States, unless restored to 
civil rights, and no idiot or insniic person sliall be entitled to the privilege of an 
elector. 
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Sbc. 2. For thu purpose of voting, no person shall be deemed to have gahiod 
or lost a resi(ieace by reason of Ids presence or absence while eraployed in tlie 
service of the United States ; nor while engaged in the navigation of the waters 
of the United States or of the high aeas; nor wiiile a student of any seminary 
of learning; nor ivliile kept at siny alms-house or other aayliim, at public ex- 
pense ; nor while confined in any public prison. 

Sbo. 3. During the day on iVhieh any general election shall be held in this 
Htate, no ([ualifled elector shall be arrested by virtue of any civil process. 

Sec. 4. All elections by the people sliaU be by ballot, and all elections by the 
Legislature, or by either branch thereof. ?ha]l be -iiiuoi voce. 

Sec. a. Provision sluiU bo made by law for the registi-atioii of the names of 
the electors within the counties of which they may be residents, and for the as- 
certainment, by proper proofs, of the persons who shall be entltledto the right 
of softrage, as hereby established, to preserve the purity of elections, and to 
regulate the manner of holding and making returns of the same ; and the 
Legislature shall have power to prescribe any action or ftiitber rules or oatTis 
as may be deemed necessai-y, as a test of electoral qtialifloation. 

After the year A. D. 1870, ho person shall be a <inalifle(l voter who has not 
imid the tax assessed against hhn by the State for the year previous. 

GENEKAL QUALIFICATIONS FOB OFFICE. 

No iierson shall be eligible to any office who is not a qualified voter nuder 
this oonstitution. 

No person who, while a citizen of this State, has, since the adoption of this 
eonstitution, fought a duel with a deadly weapon, sent or accepted a challenge 
to light a duel with a deadly weapon, either within or beyond the boundaries of 
this State, or who has acted as second, or knowingly conveyed a challenge, or 
aided or assisted in any manner in flgiitiiig a duel, shall be allowed to vote or 
hold any oftice of .honor, profit or trust under this constitution. 

The Legislature shall provide by law for giving force and eftect to this 
section. 

All persons elected or appointed to any executive, legislative, judicial or 
TOlBisterial office siiall, before they enter upon the duties of thch' respective 
offices, take and subaei-ibe the following oath or afllrmatioii : 

OATH OF OFFICE. 

" I, , do solemnly swear (ov aifirm) that I will support, protect and de- 
fend the (^onstltutloit and the Government of tlie Unitect States and the Con- 
stitRtion an 1 Government of the State of Virginia against all enemies, whether 
domestic oi fore gn, and that I wiU bear true faith, aUegtanco, and loyalty to 
the same any ordinance, resolution or law of any State, Convention or Legis- 
lature to the central's notwithstanding ; that 1 will ftcely aecord to aU men 
equal pol tiol and civil rights ; and fiirthcr, that I do this with a full determi- 
nation pledge ail purpose, witlioiit any inciital rcservatiou or evasion what- 
soe\ei. And I do J'lti-ther solemnly swear (or affirm) that I have not been en- 
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giigtid or i:OLH:«nn;il iu a Uuul, a,a spocillcd. in sectioii — , ami th'.il 1 vfill iwL Ijf. 
so engaged or conectiied, dii-cetiy or Indirectly, in or iilxnit any siidi duel, 
during my couti(iHauC(i in oiHce. And fui'tiit/r, tliat 1 will Aiell iiuii Ikitlifully 

peifoiin all the tUitlea of the office of , on wiiich I am al>out to enter, (if 

an oath) so lielp mo God, (if an afflrmation) under the paifas and penalties of 
peijury," 

Ke^^poctfully siihiuilteiU 

^iAJi■L F. MADDUX". 
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REPORT 

aw THE 

COMIITTEE ON INTERNAL IMPROVEMENTS. 



The Committee on Internal Imprpve merits heg leave to submit the following 
report ; 

They have carefully considered the subjects to them referred, and have ex- 
amined carefully the relations at present existing between the State and its in- 
ternal improvements. They find that a large portion of the present debt of the 
State was contracted for the purpose of aiding the construction of its public works, 
and that in nearly every instance in which such ind has been extended the 
State has been a loser to a large extent, and that the bonds held by the State as 
indemnity for money or bonds loaned to aissist in constructing her public works 
are to a great degree worthless, and that in all probability a lai'ge proportion is 
forever lost. They find that perhaps eight millions of dollars is held by the 
State, in bonds and stocks, that can probably at some early period be disposed 
of at about the same price at which bonds of the State are now selling, and that, 
by a prudent disposition of them, a like amount of the State debt could be can- 
celled, and thus an annual interest of four hundred and eighty thousand dollars 
saved to the State. They therefore recommend the incorporation into the 
constitution of the following provision : 

"TJie general assembly shall provide, at as early a day as practicable, for the 
disposal of as much of the State's interest in works of internal improvements 
as can be exchanged for an ec[ual amount of the bonds of the State, and shall 
authorize and require the Board of Piiblic Works to eft'ect such conversion, as 
rapidly as poswble, and no money received ftom the sale of any bonds now held 
itj the State shall bo applied for any other purpose than the redaction of tlie 
debt of the State." 

They further recommend the adoption of the twelfth clause contained in the 
report of the Committee on. Taxation and Finance, restraining, the State from 
a further contraction of liabilities of this kind ; and also that the Board of Pub- 
lic Works shall consist of the Governor, Treasurer and Auditor, as provided by 
the 17th clause in the report of the Committee on the Exeootive Department. 
F. A. WINSTON, C 

%l 
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EEFOET 

OF THE 

COIIITTEE ON BANKING-, CUERENCY 
INSURANCE COMPANIES. 



The Committee on Banking, Currency and Insurance Companies hatihg sut* 
Biltted a partial report, and having reaSrved the right to make snch additions as 
they might in their judgment think pt'oper^ beg leave to suhmit the following 
(additional provisions, and ask that tliey be Ia(a on the table and printed i 

1st. The General Assembly shall not grant a charter of incorporation to any 
bank, insurance company, trust company, or any other hanldng institution, 
with privileges to negotiate loans( buy and sell stocks, bonds, coin or other se- 
curities, or to do the business of a hroker; or to discount paper, bills of domestic 
or foreign exchange, at a greater rate of interest than that fixed by law. 

3d.' No person who is a broker, or who deals in stocks, coin, bills of foreign 
or domestic exchange, or any. other securities, or discounts paper, or loans 
money at a greater rate of interest thau tliat fixed by la-fr, in any manner what- 
ever, or who is a State ofllcer, or who receives a salary from the public treasury, 
literary or other fnnda of the State of Virginia, shaU be allowed to hold any 
office, directorship, or clerkship whatever in any hank, trust and loan company, 
insurance company, or baniting institution of any kind in tiie State of Virginiai 

C. L. THOMPSON", Chairman. 
Sichmond, 7a., Fcbi 3, 18G8, 
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EEFOET 



COIliTTEE ON AGRICULTUEE, 

INDIJSTKIAL ISTEEESTS AND IMMffiEATIOI. 



Toiiv Committee, having felt tlie vast present and future pulsiu importance 
that necessarily attaches to the proper Consideration of the material, varieii and 
vital interests embvaeed withia the scope of their inquiry, and how far, and in 
■what form they could or should be incorporated into* or provided for in the or- 
ganic law of the State, beg leave to submit, that they have not fditnd the sub- 
ject devoid of serious embarrassmenti ' 

In the lirst place, it is not always clear where to flraw the line of demarcation 
between that ■which is essential, as fundamental law, and what should be left 
untrammeled to future legislative action, especially^ in this progressive age. 
Yet, our State, owin^ to sottiewhat recent occurrences, which need not be es- 
pecially partlcularizeil In this connection, demands an -almost, total reorganiza- 
tion ; and out industrial alid economic systems require radical changes or 
1 modifications. 



"Virginia, under the slave-labor system, was not driven to the husbanding of 
those seemingly minor sourees of gain promotive of physical comforts, and the 
acq^nisition of moderate wealth, or that diversity ot employment to which so- 
ciety, under the free-labor eystem, Is accustomed as well as constrained to re- 
sort, and, which, in the aggregate, enhances grfiatlj' the general prosperity and 
common wealth. 

Fi-ee States fijid their best interests subserved by the distribution of wealth, 
and not In its aceumnlation and Coneentratlon in the hands of the few. Mo- 
nopolies arc tht bane of free communities, whilst paid, and especially educated 
labor, in every department of industilal life, is the strongest iticentive to exer- 
tion and the siirest pathway to the general happiness of the people in their in- 
dividual and aggregate capacity. 

Commerce and manufactures cannot thrive under compulsoly toil, and even 
agriculture does not attain its highest development, In all its diversified de- 
partments, subject to that condition. Hence, it behooves the body politic, so 
far as may be justly done^ to stimulate tliese enterprises, for in proportion as 
tliey prosper respectively, the general prosperity is assured, and the necessary 
requirements of the Government can he met. 

To illustrate : The mineral resoui-ces of Virginia are so varied and exten- 
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Bive as almost to startle belief, and our inanafacturing fkcilities so great ancl 
conspicuous as to astound the most skeptical observer. Nature, indeed, has 
been moat lavisli in her choicest gifts to Vii'giiiia, independent of her fertile soil 
and genial clime^ so that no State in the Union may hope to surpass us eventually;) 
yet, how little has all this bounteouaness of the Creator availed us ? tt becomes 
U8, therefore, Without delay, paiticularly in our present condition, to remove 
every barrier and provide every facility to render them'praetically useful and 
reranuerative. 

Another subject of the utmost public concern, at tbia junc" e, is that of im* 
migratioQ. 1?his should be regulated, in some meaaure, in the organic law, and 
not left entirely to chance legislation, for, if properly directed and fostered, it 
will speedily become a public blessing. Educated labor is essential to our pros- 
perity, and is especially needed at the present time trom whatsoever quarter it 
can be obtained, and e Very reasonable security shmild be extended to its pro- 
tection by ouf people. Not one-fourth oi our land is in actual cultivation, 
and much 6f it ia tilled in a very defective mauner. Our past method of cul- 
ture has been too often one of exhaustion instead of iinprovementj whilst our 
minerals have lain dormant in mother earth for ages past, and our inland and 
foreign commerce languished, or wiis conducted by strangers, who, moieover, 
withdrew from us those resourcea and profits tliat should have been Isept among 
us or enured to our own people- But, in order to draw the most desirable popu- 
lation to our shores, we must do as others have done before ua who succeeded 
in the experiment, and by a liberal and enlightened policy, and suitable laws, 
induce them to come, Immigranta, as a general thing, have comparatively 
liniited means ; slflllful liands and stout hearts may be their portion, but being 
peculiarly liable to fraud and imposition, it is necessary that such legislation 
shall be had, from thne to time, as shall, aa far as may be, prove a shield for 
their inesperienee ; .especially, do we tliink, that if a homesllead weve pro- 
tected beyond peradventure against any unforeseen future liabUitiea, it would 
be a strong guarantee to new comers against undue oppression, and would be 
consonant with tlie present wants of our .o^vn people, and entirely consistent 
with an enlightened humanity and the apirit of tlie age. 

The subjects submitted to us being, in some sense, cognate to each other, and 
although in certain respects-.anticipated by another standing committee of this 
Convention, we have incorporated our views in the following, which we hopci 
may to some extent, meet with your approbation and concurrence : 

AKTICLJC 



SbcIiok 1. I'here shall be a Board of Immigration, Industrial Interests and 
Agriculture, to consist of tiiree commissioners, whose term of ofQce shall be four 
years ; one of whom shall be known as the Superintendent of said Board, and 
the other two as assistant superintendents. 

3ec. 2. The Superintendent of the fioard of Immigration, Industrial Inter- 
ests and Agriculture, shall be elected by the General Assembly and receive 
such annual compensation as may be provided by law. The assistant superin- 
tendents shall be appointed by the Glovernor, with the advice and consent of 
the Senate, receive a per diem, to be liSed by the General Assembly, during tiieir 
actual attendance upon said Board, and for the time occupied in going to or re- 
tu;eiii9g ft'om the eeasious ot the. same. 
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Sec. 3. The Board shall not meet oftener than qmivtorly and then only when 
the Governor shall reqnlie them so to do, 

8ec. 4. The Snperintendent shall, from Ume to time, submit such informa- 
tioa to the Board as is hereinafter provided. 

Sec. 5. The Board may, fi-om time to time, elect such assistants to the Super- 
intendent, aiid make such publication as may be expedient, and for whiuh pro- 
Tlsion may have been previously made by the. General ASsembly. 

Sec. S. It shall be the duty of the Superintendent tocollect and arrange statis- 
tical information concerning the productive Industries of the State, and to make, 
or cause to be made, a careful aceoimt and thorough report, upon the number, 
occupations and nationalities of emigi'ants to this State,, whether from other 
States of this Union or from Europe. Such report ehali embrace, as nearly as 
practicable, the sex, ages and pecuniary condition of such immigrants ; also 
their producing, mcelianical or manuiiicturing capacities or adaptations, and in, 
what proportion theyare dispei'sed thronghout the various sections, of the 
State. Said Superintendent shall, tlirttaermore, procure all Itiformatioa within 
his reach, toueliing the varied products, raa,!iufacturea and mineral resources ot 
the State, and the progress of the phyaieal, sdeiitiflc developments and explora- 
tions as, in his judgment, appertain to the material well-being ol -the State. 

Sec, 7. The assistant superintendents sJiall act advisory merely, except in 
the selection of assistants, and the publication of matter in the Interim of the 
sessions of the General Assembly. 

Sec. 8, The Superhiteadent shall, ten days prior to each session of the Gen- 
eral, Assembly, file a report of all matters coming within the scope of liis in- 
quiry offleially, in the office of the Secretai'y of State, and suggest such legisla- 
tion, as in Iiis judgment, may conduce to the advantage of the Commonwealth in 
the interests he is intended tJ) subserve : provided, said assistant superinten- 
dents, or either of them, may. If they deesL proiwr, make such other or addi- 
tional report, and file the same in like maner, for the information or guidance of 
sudi General Assembly, but without compensation therefor. 

Sec. 9. The Secretary of State shall provide and transmit duplicate copies 
of such report or reports, for the use of both Houses of the Genera! Assembly, 
within five days alter their organization respectively. 

Sec. 10. Said Board may provide for the procuration of such further informa- 
tion, by statistics or otherwise, in such manner as may be prescribed by law, 
touching the above or kindred subjects, or pertaining to commerce, trade, sur- 
veys, etc. 

"In conclusion, your committee, at this time, beg leave to submit the fore- 
going views ou these several subjects, reserving to themselves the privilege of 
recommending to the Convention any action that a fiirther investigation and 
Ihller reflection on these very important matters may cause them to think 
proper and advisable." 
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REPORT 

OF THE 

COMMITTEE ON PRIVILE&ES k ELECTIONS. 



To tlte Monofohk Ihi: Utale CoutiHluHoiial OoniieHlitiii of Yhytnia .- 

The Couimittee on Privileges and Elections asli leave to snlnnit the following 
report, [ii addition to the one heretofore made, in the ease of Fayette MaTi7,r> 
who holds a seat in the Convention m tiie delegate IVom Culpeper co«nty : 

The previous report gave & statement of the facts, hut did not arrive at any 
specific conclusion. (Sec printed Doc. No. 12.) There was only one reason, 
fvowevor, which prevented a mnjority of t!\e committee from deciding at that 
time that Mi:.- Mauzy was Ineligible to his seat, and tlifit was, that the evidence 
did not, in their opinion, clearly and positively show that he voted lor the rati- 
fication of the ordinance of secession. Snhsettuently, and before the report had 
been alited on by the Convention, f\u-thei' than to formally receive it, the ciiah"- 
man of the committee, having learned of the existence , of further proof as to the 
character of the vote cast by Mr. Mauzy on the occasion referred to, the report, 
on motion of Cteneral White, a member of the committee, was i-ecommitted to 
Eliem, and afterwards evidejicc was given before the committee which estab- 
lishes the fact that Mr. lEaniy voted for the ratifleation.of the ordinance of se- 
cession. (Sec testimony of J. M. Wood, herewith transmitted.) 

Mr. Mauzy has been elert of the county court of Culpeper county for the 
past twenty-nine yeftrs, with but very little, if any, interruption. (See printed 
Doc, No. 12, page 84.) . 

He fli-st ctualified as such on the 30th day of ilay, in the year 1839, and " took 
the several oatlis pi-eaeribed by law," (Same.) 

As the laws of Virginia at that period feq,uired offleers generally, including 
eountj- clerks, to take the oath to support the Constitution of the United States, 
no doubt can arise that such oath was taken by Mr, Mauzy at the time he iiuali- 
fled for said office, neither has it been suggested on his part that any such omis- 
sion occurred. 

Subsequently, in the year 1861, Mr. MaUKy voted for the ratification of the 
ordinance of secession, as already stated. 

The qiieation is, whethei- tlie concurrence of these two facts is sufficient, in 
law, to i-ender Mr. Mauzy Ineligible to a seat in the Convention. 

The 5th section of the act of Congress "for the more efficient government o^ 
the rebel States, passed March 2, 1867," provides that no. person excluded &om 
t he privilege of holding office by the proposed article to tJiG Constitution of the 
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United Statos, and known as artidc 14, sliiiU bo uligibiu to tluctloii as a iHumbei' 
of the CoHventioii. nor shall any such pei-son vote for members of Kiieh Uoii- 
veiitloii. 

The 3d section of said article provides that uo person shall be a Senator oi- 
llepree«iitative iu Congress, ov elector of Pi-esident or Vice-President, oi' hold 
any ofBee, civil or militaiy, under the United States, or nndor any State, who, 
having previously taken an oatli as a member of Congress, or as an officer of 
the United States, or as a member of any State Ueglslature, or as au executive 
or Judicial officer of any State, to support the Ooustitution of the United States, 
shall have engaged In lusuiTection or rebellion agftinst the Siinie, or given aid 
and comfort to the enemies thereof. In tlie fli-st place, let it Ije determined 
wliether the pei'son liolding the office of comity clerk is an " executive or judi- 
cial officer'' of the Stale witliin the meaning of this section. 

It lias heeii asserted, in suppoit of tlic eligibility of ill". Mnuzy, that '• an 
cseeutive officer is one wlio is entrusted with some power or diseretion in the 
execution of tlie law," and that '■ a ministerial officer is one who must execute 
the law In a paitlciilar prescribed mode, having no discretion.'" II is then 
assumed, or taken for gl^anted, tliat a clerk of a county coiu-t comes within tlie 
latter class. 

For the purposes of tbis uasL-, tliese dell 
and none could he given which could be i 
of eli^bilty tiiaii these. 

Now, as "au executive officer ia one wlio is entrusted witli some power or dis- 
cretion iu the execution of the law," if it can he Shown that a clerk of a 
county eouit has any power or disci-etion in the execution of any of the duties 
enjoined upon liim by law, then he miKt ccrtaiuly be regarded as an executive 
officer, though It i ot li p ted tl at any respects he 'is to be classed as u 
ministerial office 

The laws of \ gi a si o s Instances in wiiicb the clerk of a 

county court is lothc I th tliscret o a y powers in the execution of the law. 
For example: Bj Chapte IbS e tlou 11, of the ('ode, it is provided tliat 
" none of the records or papers of a « rt shall he, removed by the clerk, nor 
allowed by the court tobe removed, out ot the county or cori»oratioo ivlioreiii the 
uierk's office is kept, except ou an oeeasion of Invasion or insurrcctin!!, whore, 
In the opinion of tlie court, or In a very sutlden case, of the clerk, the same will 
be endangered, atter which they are to be roturneil so soon as the danger 

Here it is manifest tliat in a certain contliigeuey the records and papers of the 
clerk's office may he removed from the county or corporation, upon the jtidgmenl 
of the clerk that the emergency exists wliicli the law contemplated. 

But again, these papers are subject to recall by the clerk, especially it the 
court should not be hi session when tiic menaehig eii-eumatanees which induced 
.tlieir i-emoval' shall liavo disappeared. Here again the exercise of Judgmeul 
and discretion on the part of the clerk, aiitl iu no small degree. Is called into 
action. Where an order of pnblieation Is entered, and the court does not pre- 
scribe the newspaper In which it is to be published, the clerk makes the selec- 
tion according to his own disci'etion. (Code, Chop. 170, Sec. 11.) 

By Acts of tlie General Assembly the Commissioner of tiie Keveuue for each 
i^ounty ts re(|uired to deliver copies of his laud-book and pei'sonal-property- 
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book, togeLliKr witli siioli lists ii.s lie may have taken from intllvkliials, to thu 
clerk of hU couaty eoiiit for examhiatioii. The clerk is ruqiiircd to compare 
eiieh copy of tlio lanci-book with the land-liook of the pniccdlng year, with thu 
I'Rcovils of hia office, icherd vfaeaaary. (Code, Chap. 33, Sec, 80.) 

He is also reqiiii-ed to eomi>are the book of personal property with the lists 
taken by the Commissioner from inclivi<li«ilfi,andexamtno the Mime Insucft o(^r 
irayan Ihe reeord? of bis off ee and h{s Information iniU enaMehhn lo do, (Sec. 81.) 

I'lie elei'k is also requii'Od to polut out to the Commissioner sueli errors, ax in 
the opinimt of the da'!.: may exist in any of the hooka. (See, 82.) 

It is further required of him that when all the columns of the proijerty-hook 
have heeu added up, as required by a p^vlous section, lie shall make such cer- 
tificate as the result of his examination will justify. He shall state whether 
the hook appears to hhn to be correct, or whether it appears lo be incorrect or care- 
to.% made (mi(. (Sec. 84.) 

ft is submitted tlijit these statutory provisiooB abundantly establish the 
proposition that the olerk of a county court. !s "entrusted w(tb some power or 
discretion in the esecutiou of the law," and is accordingly an e.teeiitive officer 
ot tiie State. He is also tV-equently required to act In a ;«A■cf((^ capacity— to in- 
terpret the law according to sucli guides as'he may have. 

One or two iustauees will suffice. In the examination of the books of the 
Commwsioner of the Eeveuue, every error pointed out by the clerk to the Com- 
ipissioner shall be tori-eeted, ivhon they concur as to the propriety of such cor- 
rection. When they d\ffa; the matter hf diference shaU be stdrmitted to the Common- 
wealth's Attorney, and they shall conform to his decision. (Code. Chap. 3r.. 
See. 82.) 

It is difficult to distiiiguisU this trom a question coming before a bench of 
three magistrates, two of whom difler, and the opiniori of the third one, of 
course, determines the question. Or perhaps a more apt ilhistration would be the 
ease of an umpire called in by twb arbitrators to decide a matter in regard to 
whioli they could not agree. 

in relation to the bond tliat may be given by a fiduciary, tlie duty is imposed 
upon the i-lerk of determining whether it ii? defective. (Code, Chap. 132, 
Sec. 5.) 

Another instance of tlie high discretionary power of this officer, and wliich is 
utterly inconsistent with the pi-oposition that he is merely a ministerial officer, 
is to be found in the provision that the clerk of a county court may apiwint a 
deputy, with the consent of the court, but who may be removed from n,giee either 
hytliecUfrkorcom-l. (Code, chap. I6S, sec. 8.) 

The next question to be considered Ls, whether Mr. Manny is to be regai'ded 
as having engaged in the rebellion against the United States, or as having given 
aid and comfort to the enemies thereof, by voting for the ratification of the 
ordinance of secession. 

The election in which this vote was cast occurred on the fourth Thursday in 
May, 1861, At this period ten, or nearly ten, Southern States were waging war 
against the United States. The " Star of the West" liad been itred Into, while 
(in 'its way to relieve a famishing garrison. The American flag had been 
striekefi to the ground at Sumter, and other acts of violence and war had been 
perpetrated against the Government. In voting for the ratifieatlon of the ordl- 
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nance Mi: Sfauzy prouomiced himself in favor of roiiioviftg thy Uovei'iiineiit of 
Vir^uia from and out of the jurisdiction of tlie United States, and it was a 
majority of votes of this character that aceomplishocl the purpose, and placed 
hei' under the jurisdiction of another Government; and that other Govern- 
ment, with Virginia as an Integi'ai part of it, doing its utmost, for four long 
years, to overthrow the Government of the United States. Mr. Mauzy, in con- 
junction with others, deliberately and intentionally placed Vir^nia on the side 
of, and with, the avowed enemies of the United States; for It is a well estah- 
lisbed principle that a person must he presumed to have intended the necessary 
consequence of his own act. 

It would he difficult to eoneeive of a higher forui, both of engaging in the 
then existing rebellion and giving aid and comfort to the rebellious States, 
than placing Virginia among them, b3' the i-atlfleatlon of tlie ordinance. 

Attorney-General Stansberry, in the first opinion which he furnished the 
President in relation to the proper construction of the Ee construction Acts of 
Congress, declared that there could be no higher or more distinct act abnegat- 
ing one's allegiance to the Government, than voting for the ordinance of seces- 
sion in Convention. There can be no good reason why the principle does not 
apply to one who voted for its ratifleatlon at the polls. 

There is no evidence that Mr. Manzy voted involuntarily, or under moral 
duress. He does not even chihn that such was the case. If he had, and his 
general condnot after the suppi-esslon of the rebellion in the qjiarter where he 
resided, liad.been in barmonywlth loj-al and patriotic professions of devotiou 
to the country, it would have probably had great weight with the committee. 

But it Is claimed by lEr, Mauzy that no proof is competent to sho\i tliat he 
voted for the ordinance of secession less than the record of his conviction, before 
a jury, for ti-eason, (DOc. No. 12, page 102) and refers to the definition of trea- 
son as contained in the'Federal Constitution. That instrument provides, that 
"treason against the United States shall consist only In loiying war against 
them, or in adliering to thelv enemies, giving them aid and comfort, No person 
shall be convicted of treason, unless on the testimony of two witnesses to .th^ 
same overt act, or on confession in open court," (Article III, sec. 3.) 

If the late rebellion. Instead of spreading thi'ough one-third of the States of 
the Union, had been confined to a comparatively few individuals, and qiuekly 
put to ffigtat, there would be no question that the captured rebels would be en- 
titled to a trial before a eoui-t and jury, and the full benefits (and none less) of 
tbe~ provisions of the Constitution, including the section referred to. But a 
Tebellion of the gigantic pi-oportlons of that which has been recently over- 
thrown—the suppression of which made, for years, a constant drain on the 
blood and purse of the people, and reqnired the putting forth of the best ener- 
^es of the Government— must be considered as entitling the Government to 
treat those engaged in It as conquered enemies. 

It is in this chai-aeter that they are regarded by the proposed Constitutional 
Amendment and the Becon at ruction Laws of Congi'ess. As such, the legisla- 
tive branch of the Government may prescribe laws for them. It may enft-an- 
chise classes of people In their midst, or It may disfranchise and exclude from 
ofllc* any portion or all of tlie conquered enemy. 

The United States being a nation, looks to the hiws of nations for her justiH- 
cation in esereising the powers which belong to a conquering party. To 
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aciiy \un- right to avail herself of the laws of iiiitioui, ^vould hu equivalent to 
the assertionjof the abaiii'd proposition that the United States ia not a nation. 
?for is the Government precluded from treating tliein as traitors, in whicli 
case, theynre entitled to the trial contemplated by the Constitntion, and which 
llr. llauzy eSainis he is entitled to, before the National Legislature can legally 
exclude him from office, or in any way impair his rights. ■ 

In a word, tiie Government may treat the people of the Bonth, who have been 
engaged in the rebellion, as' conquered enemies, or as traitors, or as hoth. 

It is also clahned by Sir. ilauzy, that he isentitled to the benefit of " tlie Am- 
nesty Proclamation of the President, of the 29th ilay, 1865," whereby, lie elaims, 
'■ even if it could be shown tliafc he committed treason against the United States, 
that he was completely and forever purged of said offence, and relieved from 
all penalties and foi-feitm-es arising therefrom," (Doc. No. 13, page 102.) 

This miglit be true If the Government was proceeding against Mr. Mauzy as a 
traitor, under the section of the Constitution which has been cited, but the pro- 
ceeding is against him as a subjugated enemy, and the regulation of the entire 
matter is inider the control of the law-making, and not the executive, depart- 
ment of the Government, or, to more JuUy express the sense of the committee, 
they cannot assent to the proposition which seems to be Implied in the declara- 
tion tliat no class oWjitizens, as a class, can be held guilty of having committed 
any offence, unless that feet shall have been previously ascertained by a regular 
trial and conviction. The question as to what Is the status of political commu- 
nities, or a portioi'n thereof— as .to what relations they sustained towai'ds the 
Government of the United States, is a jjoKKoo!, not a jiidielalqueBtlon, and'is to 
be determined by the proper political authority. Whether the peoiile inhahltlug 
the ten unreconstructed States" were in a state of peace or of war towards tlio 
United Btat-es, and whether they were foreign or domestic enemies, ai-e ques- 
tions which, ftom the necessity of the ease, the Legislative Department of the 
National Government must take cognizance of, as matters of fact of general 
notoriety, and as part of the concurrent history of the day. It talcea cognizance 
ofaots of rebellion, and determines the fact of rebellion, as governments do tliat 
of invasion. 

Wiien civil war ensues, or wlien a foreign foe has invaded the soU, self-pre- 
servation and the law of Imperious necessity require prompt action on the ijart 
of those who would snccessflilly repel the one or suppress the other. The fact 
that the President of the United States luis pardoned before trial and convic- 
tion, classes and individuals by proclamation of .amnesty, shows that the fiict of 
rebellion may be ascertained and determined otherwise than by judicial trial 
and investigation. It must be fli'st ascertained that the particular individual, or 
class of individuals, liave done something to be pardoned for ; hence, the exercise 
of the pardoning power before trial and conviction, pre-supposes, not only a 
determination of the question whether a political offence has been committed, 
but also of the HgMot the party exerdsing the pardoning power to decide such 
fact otherwise than by an investigation before the judicial tribunals. It la not 
to be supposed that the Executive would insult a citizen by offering a pardon, 
if such citizen Jiad wl, in his opinion, committed some offence. 

His amnesty proclamations, therefore, prove that, in his opiiaon, certain classes 
and Individuals inhabiting the United States had committed offences against 
the United States, and thereby rendered themselves subject to pains and penal- 



d by Google 



174 Doe. No. 34. 

ties. He so tlecidecl, upua his own Indivklual judgment and renpons^Uit!/, and i« 
thus acting elus.vly evliicuil that, in his opinioTu, it »cns competent for Mn to decidp 
who, had enga^d in rebellion ; and that Tie had a right so to decide, althougli 
there had been oo previous determination thereof hy judicial trial and investi- 
gation of the inattevB of faet involved thei'ein. Bat independently of this, it is 
expressly provided by act of Congress that no person shall be entitled to he 
regfletered, or to vote, hy reason of any Executive pardon or amnesty for any 
act or thing whieli, without sncli pardon or amnesty, would dlaqualift" him from 
regif^tering or voting." (R'econsti'uctton Act, July 19, 1867.) It is claimed that 
tith clause of the law U nii constitutional, and it is Insisted that the Supreme 
Court liavo virhmlly so decided, in er parte A. tl. Uarland, reported in 4 Wal- 
lace, aso. 

in July, 1862, Congress passed an act proscribing an oath of office, to be taken 
by every person thereafter elected or appointed to any office under the (govern- 
ment of tlie United States. On the 24th -January, 1865, a supplementary act 
was passed, extending its pi-ovlsions so as to embrace attorneys and connsellors 
of the courts of the United States. Garland participated In the late rebellion, 
but was pardoned therefor by the President in July, 1865. Siibsetiuently, he 
produced his parrtou, and asked the Court to permit him to continue to practice 
as an attorney and <!ouiisellor of the Court (liaving been duly admitted as such 
at the December term of iSiiO) without taking the oatli required by the act of 
Januai-^ 34, 1865. 

Tlie court grauted tlif- prayer of the petitioner, and, among other things, it 
was said that the claMo of the Constitution which provides that the President 
"shalLhave power to grant reprieves and pardons for olfenees against the 
United States, except In cases of Impeaeliment," conferi-ed unlimited power, 
with the exception stated, that it extended to every otTcncc known to tlie law, 
and may be exercised at any time after its commission, either before legal pro- 
ceedings are taken, or during theli' pendency, or after conviction and judgment, 
'i'his jiowei' of the President is'not subject to legislatlvo^control ; Congi-csa can 
neither limit the effeet of his pardon, nor exclude from its exercise any class of 
offenders. As to the ofleet of the pardon tlie coiurt say, "a pardon i-eaehes both 
the punishment prescribed for the offence, and the guilt of the offender, and 
when the pardon is ftill. It releases the punishment and blots out of existence 
the guilt, so that in the eye of the law the offender is ah innocent as if he Ijad 
never committed the offence. It makes him as it were a new man, and gives 
him a new credit and capacity.". Broad as this language is it must, of course, 
be confined in its application to the facts in the case befoi-c the court. And so 
regiiniUug it, it will be found to simply decide that any attorney and counsellor 
of the Supreme Court of the United States, who should liave participated hi 
the rebellion, and aftenrards i-eceived the speckii pardon of the President, will 
not be ireqoii-ed to take the Oath pi-escribed by the Act of January lS6o, in order 
t.0 practice in said court. 

It is a legal maxim tliaf'the authority of a. judicial decision is co-exteiisivo 
only with the facts upon which it is made." 

There is wothiug, in the ophiion of the court, whicli can be construed as au- 
thorizing a person disfranchised by the Act^ of Congress, to register and vote, 
by virtue of the Executive pardon. 

STeithor lias it been so understood, for if this decision went to the extept 
which has been claimed for it before tlie committee, no one who held a special 
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pardon, or tiiiiic iiiidtr any proclamation of aiimt's^tj, i;ou'Itl liiivo bt'Cii legally 
dietVaiiclii^il, or rendered liielifpblc to office on aecoiiiit ot Imviug participated 
in tlio rebellion, by a»y of the Kecoiieti-uctioii Laws ■whicli were afteiwaa'ds 
paiiscd. In a word, it would have made a le^l votA* of, aud rendered eligible 
for office, every person whom the laws of Cougreau had declared to be disfran- 
chised and dlsqtialilied to hold office, pi-ovidcd only, that they could produce 
tlie pardon of the President, or show tliat they were iucluded in any Executive 
amnesty. Even the President lias not undertaken to exteud the opinion of tlw 
court beyond the particular facts In the case in wlilch it waji delivei-ed. 

If the decision went to the extent olnlmed, it would he tVie privilege and the 
duty of the Executive to direct tlie ililitary Commander^ of the several Dis- 
ti'icts of the South to place on tlie lists of registration all persons deairiiig to be 
registered, but who would be prevented fi-oni so doing, and consequently dis- 
frauoliised but fov the Executive pardon or amnesty. Cau it be doubted tliat 
the Pi-esldent would liavo long since pursued this course, if it had beeu au- 
thoritatively decided by the Court that legislation on the part of Congress con- 
trolling or restricting the power of the President to gi-ant pardons, or the effect 
of them, was repugnant to tlic Constitution, and therefore void? 

The committee have beeu aslsed, in arguments presented witli great ability, 
to decide. In advance of tlie detei-miuntion of the Judiciary, and hi opposition 
to tlie official aetloit' of the Executive, tliat no valid dlsft'anehisement exists, to 
any considerable extent, aud tiius strilic a blow at the very gi-oimd-work ujion 
which your body was brought iuto existence. I'ar-i'eachiug and radical as such 
a decision would prove to be, if conflrmed by the ConvcnUou, It is due to your 
committee to state tliat they would not hesitate to decide in that way, if tliey 
were satined that the Keeonstrufttion Laws of Congress, or any jwrtion'tliereof, 
were in conflict with the Constitution of the United States. It is a rule, recog- 
nized in all tiie books, that tlie acts of tlic Legislature, Federal or State, aiyj 
presumed to be in conformity with the Constitution, and the Courts will not 
pronounce a stututc unconsHMional, except in a plain and piUpablc ease of con- 
flict between it and the organic. law. But your committee outevtain no doubt 
whatever of the constitutionality of the euactmeuts hi question, and for reasonh 
which have been previously assigned In this rejjort. 

From the consideration of the evidence in the matter of tlie eligibility of Sir. 
Mauzy, and the examination of the grave legal and constitittional pohits whTcli 
have lieen raised, your committee report that they find hini Ineligible to occupy 
his seat in tlie Convcntloui 

The question now arises whctlier his comiictltor in the canvass is entitled to 
the seat. His opponent was 3Ir. John JI. Botts, who received sixty votes leas 
than were cast tor Hr. Manzy, (Doc. 'So. 12, p. 101). In regard to a matter of 
this kind, the rule appears to be tliat, whore a plurality elects, as under the Eo- 
constructlon Laws, and the elcotoi's must have known that they were easting 
their votes for an Ineligible candidate, they are to he treated as thrown away, 
aud the candidate iiavlng the next higliest number of votes is elected. Your 
Committee do not consider It at all necessary to inquire whether the electors of 
Ciilpeper county) or any number of them, who voted for Mr. Mauzy, are to bo 
regarded as having east their votes for one Whom they knew, or even had good 
reason to l>elieve, was Ineligible, as Mr. Botts has never clatnied the seat. It is 
believed that no case can be found in the English Parliaments, for the past two 
liundred ycai's, whicli lias awarded the scat of the iuelifpble candidate to the 
one receiving tlie next highest vote, unless the seat was claimed by him. There 
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are uuuierous cases where liiu person receiving tiie next liiglicat. VDte, :iiid elaim- 
ing the plac* of his snccfissiiil, but diSitialiaed rival, has received it'. But, in 
oases where the seat of the cliBciualifled candidate has not been claimed by his 
opponent, Parliament lias simply deelated the election void, without undertak- 
ing to admit the other pai'ty. In this country, too, there seem to bo no prece- 
dents that would justifiy tlie admi^ion ijf Mr. ilauzy's competitor, he making 
no claim to the seat; and'your Committee would accordingly report against 
any further action being had in the matter. 

Before concluding, it is proper to slate that a minofity report will be made mi 
this case.. 

Tiie Committee recomuiend' the adoption of the following re^lution by tlic 
Convention ; 

Resolved, That Fayette ilauzy was, at tiie time of his election, incligibli: lu a 
seat in. the Convention, and that he is not entitled to hold tlie. same. 
Resjieetfully submitted, 

DaLcdFcbriiitiyl, IStlH. CIIAELES il. I'OKTEH, Vbainnan. 
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TESTIMONY OF MR, JACQUELINE M. WOOD. 



Mr, J. M. Wood, being duly s' 



Answer. — I lived at Citlpepev court-house from 184y until 1883, but was :i 
resident of the county for several yeai's previously. 

Question. — Were you present at any precinct when the vote was taken, ici 
I8S1, upon the ratiiicatiou of the ordinance of secession in Culpeper county? 

Answer. — I was. 

Question. ^In what capacity? 

AuBwer.— As conductor of the election in the court-house precinct. 

Question. — Were you acquainted with Mr. Fayette Mauzy? 

Answer. — I was. 

Qnestion. — How long have yod been acquainted with him? 

Answer.— Probably for fifteen (15) years before the war. 

Question. — Do you recollect whether or not be voted at that election? 

Answer. — My recollection is that he did vote. 

Question. — How, or wliich way, did he vote? 

Answer. — He voted for the ratification of the ordinance of secession. 'So 
one voted against the ratification at that precinct, or in the county. 



Answer. — My recollection of the matter is this : that ilr. Mauzy belonged to 
the Bell and Everett party, and was very decided in Ids opposition to secession 
when the thing was first mooted, and when he came in and offered his vote for 
the ratification, the secession Democracy, considering it as an acquisition to 
their party, cheered him. I think he changed from being a Union man at the 
time the Convention passed the ordinance. 

Question.— What was the political status or sentiments of Mr. Mauzy subse- 
quently to casting said vote, so far as you were acquainted with them ? 

Answer. — From all I saw of lum, the conclusion I came ^o was, that when he 
decided to go into secession, he went in with his whole heart. I do not think 1 
knew of any one whose hatred to the United States Government was greater. 
His sjTiipathies were apparently entirely with the Southern rebellion. He had 
a minor son who enlisted and served in the Confederate army, I never knew 
of Mr. Mauay's endeavoring to procure hia release. 
23 
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Ciucstiou by Kr. Walton,-— State what were the seiitiinoiitK and what was the 
action of Mr. Mauny up to the thne the vote was taken on the ordhiiince, isi 
refeJ'encc to the question of nnion or disunion? 

Answei-. — As I hefore stated, ,1 regarded him as n, Uuiou man up to the pass- 
age of tiie ordinance by the Convention. His opposition to the Union after 
that was vei-y decidect. 

ADKVvcr. — Thei'e wei'e tn'O eompaulea of Ucmfedornte soldiers stationed at tht: 
eoiiit-liouse at that time, and paid by the Confederate States tiovernment. 
Sumter had been captured and Harper's Perry taken before the ordinance was 
voted on at tlie polls. 

Question. — State what was the state of public feeling in Cnlpcpcr comity ;it 
tlial; time iii)ou the subject of seeessioii? 

Answer.— I tiiink tlie majority voted for tlie ratilieation wiliingly. There 
wei'e a few who would have voted against it if they had dared. I wonld have 
voted iigainst the ratifleation myself if 1 had dared to. I heard threats made 
by oflieers connected with the military eompaniesbeforereferred. to, of violence 
and death to any one who siionld vote against it. I would state further, as a 
clrenmstauce shoving the state of pnblie feeling at that time, tiiat Mr, Wallaek, 
who v,aa editor of the Washington Star, came to Cnlpeper court-house and en- 
deavored to make a speech in opposition to secession. Some of the crowd inter- 
rnpted him and made a movement towards him. I was Deputy Sheriff and inter- 
fered, and thereby pi-oteeted him. The feeling and opposition were so strong 
iigMnst his views, that lie was not permitted to finish his speech, or even pro- 
eeed far. Mr. Wallaek's residence was al»out a mile from the court-house. 

Question. — State ivhethcr. In your opinion, from the knowedge j-oii had of 
the feeling and sentiment in Culpeper county at that time and afterwards, Mr. 
Mauzy could have held ofllee, or remained with any degi'oe of comfort in tliat 
community or county, if he had voted against the ordinance of sceessioni' 

Answei'. — 1 expect he would have lost his office at tiie next election, if not- 
hefore. hut I do not think violence woiild Lave been oifercd liiin. But tiiis f 
altriliutc' I'utirely to the cireumstanecs of liis statidiug in ■jocii'ty; ai^o bcini; ii 
-laveholdcr and couneeted with a nuuicf'oua family. 

Question. — What is your present occupation? 

Answer, — I am United States Assessor of the FiftJi Collection District, and 
living at the city of Lyncliburg. 

(Juestion by the Chairman. — What, Jin j'our opinion, would liave been tlie 
consequences to him, if any, if Mr. MauKy had i-efrMned from voting at alll' 

Ansn'cr. — I do not think there would have been any consequences of a scri- 
iins initnre. It would have merely created some talk for a few days, and any 
excuse he had made would have been accepted. 

Question by ill-. Walton.— Occupying the public position, as lie did, of clerk of 
thecourti and having been a Union man previous to the election, wouid not this 
failure to vote have subjected him to suspicion of unsoundness and disloyalty to 
the then dominant sentiment and feeling in his county, and made his position 
in the community a very undesirable one? 
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Answer. — It would have subjected liini to Buspicioii, but whetliei- it ivoiilil 
liave rendertd Ws position an undesirable one, depends upoa the man. Jt 
would not be uudesirable to all men. 

Question by the CluUrman. — State whether yen have ever heard ilv. 5Iiiu7,y 
express himself in regard to the question of secession; and, if so, state what 
he said, and when and where the conversation occurred? 

Answer. — I heard him say, that tliough having opposed secession in ttic out- 
set, that now we were in it he was for lighting it out to the bitter end. This 
was during the war, probably In 1S63, at the Courthouse. I know of no act 
committed by Mr. Mauzy in ftvor of the rebellion, other than voting for the 
ratltleation of the ordinance, and his son being in the army— provided Mr. 
Mauzy was responsible for that. 

Tho testimony of Mr. Wood here closed. 

(Signed) J. .M. WOOD. 

Jancabt 23, 18G8, 
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PETITIOlSr 

OF 

CITIZENS OF MATHEVS COUNTY 

L\ RELATION TO THE 

COLLECTION OF TAXES. 



To Ike Convention of the State of Firffmta .- 

The petition of Danie! H. FoaCer, Tbomas M. llunley, Matthew Gayle, Johiii 
H. Dunlavy, Siieparcl G. Miller, Eiehard W, Marehant, Lemuel James, Thomas . 
Smith, and Cliapllw B. Digg?, of Mathews County, respectfully represents — 

That, at the term of the County Court of Mathews County, 1865, one 

Jolin H. DiggB, of the said eountj-, c[ualifie(l as Ihe Sheriff of the County of 
Mathews, and then executed his official bond with your petitioners as his sure- 
ties therein. The said John H. Diggs, afterwards, in accordance with the pro- 
visions of ,the Iftw in sueh ease, entered upon the duties of the ofllce of Sheriff 
in the said county. Tour petitioners further show, that when the said John H. 
Diggs became such Sheriff, and during his term of office, the means of the people 
of the said county had been very much reduced, and many of the people were 
impoverished by the losses of property and stoppage of business resulting 
from the late war. During several years of the period of the war no taxes oi- 
levies were collected in Mathews county, and in the summer of 1866, the 
County Court of the County made a levy, which was intended not only to meet 
the expenses of the current yeai', but, also, to cover the expenses of the county 
in several previous years. Tlie levy thus made was not on persons and prop- 
erty, but on persons alone, and amounted to five dollars and seventy-one cents 
per head. This heavy tas, in addition to the State tax, was extremely burtlion- 
eome to the people, and created very great dissatisfaction among them, so much 
so, that many refused to pay the taxes, and a weighty public opinion sustained 
them in their refusal. Public meetings were held on the subject, and the 
Sheriff and ids deputies were unable to do their duty in promptly collecting the 
taxes. In this state of things, repeated applications were made to the United 
States military authorities to interfere on the subject, and several orders were 
made by militai-y officers on the subject of the taxes and levies ; and, although 
no order was made stopping the collection of the taxes, yet, such an order was 
expected to be made, and the collection of the taxes was thus made still more 
difficult. It is a fact, that owing to the presence and interference of the mili- 
tary, and the fact that the liabltual respect for and obedience to the State law 
had been much weakened among the people, it was almost, if not quite, impos- 
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sible for the Sherifl' to collect the taxes or retui'ii a list of iiisolveiU? to tin- 
Court, ill accordance "with the requiremetits of the law. 

Your petitioners further represent, that 111 till, -tati of thmgs ibnsc 1 1 fiitn 
the saidJohii H. Digga departs (I this life, ant! his mtt, Mail C Digg~, bee imp 
his personal representative. On looking into thi iJfxir'! of tho IioiifttIt\ ^oiii 
petitioners found that the Sheriff was in m u i '-i i i i om 

the Sheriff of Mathews, in a large sum of lii h jit-. 

Iiai.1 ever been returned by the Sheriff to th ]ii 

titloners have had a collector appointed bi i ] 1 Ut( 

SherilT, who has proceeded to eolleet til tli iild 

collect, and have causedalist of insolvent i i r ihi-. 

list, so returned, was not allowed by the ' i\ iji r 

been made on the ground that the li^t of m 1 l i i iii.d 1 1 

time. The estate of the said John II Di^fco i> not aufiutnt U mt(,t lli( 
amounts due from it, and, consequently vow petitioncis wiU be compelled in 
the absence af any relief to pay tiio delltiency, it i lieavr lo>-'. to all and pi i 
haps, to the ruiu of some of them. Tills 10"!^ ^^ou.ld ensue fiom no tanlt fi miu 
petitioners, but from causes beyond then contiol, and v,hi< h (ould noi i am 
been prevented by any degree of prudence oi diligence of th ^iheiitt 

Under these circumstances; your pctitioncii praj tliat thcj nuybi icliocd 
by the action of your body, and to this end, that tlie lotiirn ol insoh(,nti mide 
by the representative of the Shenfl, for the j cni a l%j anil 18GG ma^ ht legjl- 
ized in the same way and to the same ci.teut as it the sime had been ittniued 
within the time fixed by law ; that the said bheriff'^ estate inaj haie cicdii foj 
all insolvents, as against the balance due from him. for the State taxes and 
coiinty levies, and that your petitioners may be relieved from their liiibility ns 
sureties of the said John H. Diggs, on account of the State taxes for the years 
3865 and 1866. And, as in duty bound, your petitioners will over pray, Ac. 

Signed by T. >L Hr.vr.nT, on his own behalf, and for the other securitiL'.s in 

WLNSLOW F08TEH, 
FKASfCIS AKMISTEAD, 
AIEXAJTDEK MAECKANT, 
T. M. HUNl^ET, 
R. M. MAECHANT, 
LEMUEL JAMES, 
J. H. DUH'LATY, 
S. G. MILLBB, 
CHAi'LIN B. DIGGS, 
DATTIEL IT. FOSTER, 
JIATHEW GAYLE, 
'I'HOMAS HJIfTIT. 
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T H E O M M i J T E E 
COUPORATION AND COUNTY €OURTS, 

COUNTY OR.fUNIZATIONS. 



AN OHJJINA NOE /or !/ic Government of Counties of the Com 
icealth of Virginia. 



SKrLii],\ I. hi i'iidi county of tliu State tbero sliall lie elcctuJ or iip])c>iiitoii : 
One Cotmh/ Judge. 
who Ki mil lioid tlie county coui't tlie roof, with sud! (^riminLii iuid i;ivil juri-idii-,- 
tiort !is sltiill lie ilxcd by law ; 

One Sheriff ; 

(hw. Attnrliey f'/r (hmiiUiicii^t'Hh. 
who rtliall nUi} ],<■ Ihc i/oiiinitiu-H-eaStliV attorney foi- the einniit ciiiiit ; 

On/i (kmittii Clerk. 
wlio sluili ;l1so In-, tlic clerk of the circuit court, except that iii couatioa eontain- 
jng twenty-live tiiousaud inhabitants, thcTe may be a separate clerk for tho 
'■h-i-nit- cmi.rt ; 

Otw- tWniy IVeasjirer ; 
One Saperintendenl of the Poor ; 
''hie SapennUndfitt of ScAoofa : 
J.'i-(ivi(k!(l. TliuC w.iiLuiie'^ containing less tlian eight thousand itihabit;ii>i.'. iii.ty 
1x1 attiiuUed to uiljoLuiiig countios, for the formation of districts for supcrinteii - 
dents of schooleandcountyjudges: Provided also, Tliat incountie^JOonCaining 
thirty tbousand inhabitants, there may be appointed an additional superinten- 
dent of schools, and an additional judge, to hold courts of probate and record 
separate from the county courts, and perform such other duties as shall ha 
prescribed by law. 
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All regular elections for county offlc«rs shall be beld on the firet Tuesday 
after the first Monday in November, and all oflicera elected or appointed under 
this provision shall enter upon the duties of their offices on the first day of 
January next succeeding their election, and shall hold their respective otfices 
for the term of three years, except that the county cleric shall hold his office for 
foHr years. 



Sec. 2. Each county of the State shall he divided into so many compactly 
located townships as may be deemed necessary, not less than three : Provided, 
That after three have been formed, no additional township shall be made, con- 
taining less than thirty square miles. 

Each township shall be known as the township of , in tlic county ol 

, and may sue and he sued by such title. 

In cacti township there shall be elected annually : 

One Tovmship Clerk, 

One Assessor, 

One CoUedor, 

One CommistiWKer of Roads, 

One Overseer of Uie Poor, 

One Justice of the Peace, 
Who sliali hold his office three years ; 

One Constable^ 
Wlio shall hold fiis office tlu'ee years : Provided, that at the first election held 
under this provision there shall be three Justices of the Peace and three Consta- 
bles elected, whose terms shall be one, two and three years, respectively. 

All regnlar elections for township officers shall take place on the fourth Mon- 
day in May, and all officers so elected shall enter upon the duties of their re- 
epective offices on the first day of July next, succeeding their election. 

The Supervisors of each county shall constitute the Board of Supervisors for 
that county, and sliall assemble at the Court-house thereof on the first Monday 
in December, in eacli year, and proceed to audit the accounts of said county, 
examine the boobs of the Assessors, regulate and equaliBe the valuation of 
property, fix the county levies for the ensuing year, apportion the same among 
the various townships, and perform such other duties as sliall be prescribed by 
law. 



Sac. 3. Baeh township shall he divided into so many compactly located school 
districts as may be deemed necessary : Provided, that no school district shall be 
formed containing less than one hundred inhabitants. 

In each school district there shall he elected or appointed annuallj' : 
One School Director. 



Hec. 4. Each school district shall be divided into one or more road districts. 
In each road district there shall be elected annually : 

One Overseer of Eoads, 
Under whose direction the roads shall be kept in repair, all of the property in 
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said road district being taxed eiiually for that purpose, wliicli taxes may be paid 
in money or laboi-, at the option of the persons so taxed : ProvideiJ, tliat no 
capitation tax exceeding ono day's labor shall be levied for keepiug the public 
roada in i-epair. 

Sec, 5. The General Assembly shall pt'escribe by law the duties, and fix the 
salaiies, of all offieera enumerated in this article, at its first session after the 
adoption of this constitution, and provide for carrying it into ©Sect. But noth- 
ing in thia article shall be construed as prohibiting the General Assembly irom 
providing by law for any addltionai officers in any city or county. 

Sec. 6. No township or county ofliieers shall hold more than one office at the 
same time, except that a constible may be the collector of his township, and any 
officer may hold either the office of Seiiool Director or Overseer of Boads. 



AN ORDINANCE for the Government of Cities and Towns in the 
Commonwealth of Virginia. 

ARTICLE 1. 
In each city or town in the State, containing a population of eight thousaiid 
(8,000) there siiall be elected by the qualified voters of said city or town, 

One (H,ty Judge, 
Who sliall hold a Corporation or Hustings Court of said city or town, as often, 
and as many days in each month, as may be prescribed by law, with similar 
jurisdiction which may be given by law, to the Circuit Courts of this State, 
and who shall hold his office for a term of six (C) years : Pi-Ovided, that 
in cities or towns containing thirty thousand (30,000) iniiabitants, there may be 
eiect-ed an additionaljudge to hold Courts of Probate and Record, separate and 
apart from the Corporation or Hustings Courts, and perform such other duties 
as shall be prescribed by-law. 

AKTICLB U. 
One Glerk of the Corporation or Sufiiimjs Cbw!, 
Who Shalt also be thejClerk of the Circuit Court, except in cities or towns Goa- 
taining a population [of thii'ty thousand (30,000) or more, in which city or town 
there may be a separate clerk for the Circuit Court, who shall hold his oSic« for 
a term of six ((1) years. 

ARTICLE III. 
One Corfunonwuilth's Aitomey, 
Who shall be the Commonwealth's Attorney for the Circuit Court, and slial! 
Ko!d his office for ;l ttinn of four (1) years. 

ARTICLE IV. 

One (My Sergeant, 
Who shall hold his office for the term of four (4) years, and shall not be re-eli- 
gible to office for four (4) years. 

ARTICLE V. 
One (My or Town Treaswrei; 
Whose duties shall be similar to those of county Treasurer, and sliall liold tiis 
office for a term of three (3) years. 
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jLKTICLE v.i. 
Ea«ti eity containing eigbt tliouaand (8,000) or more inhabitants, aha!l be di- 
vided into four (4) or more compact wards, and lor eacli ward there aliall be 
oleiitcA tij- the qualified voters of the entire city or town, 
AETICLK Vn. 
One jt/deiiiioii, M>officio Jitstice of tht Peace. 
"Willi .-li;in ]\.il(i liis office for a tenii of three (i!) years. 
AKTICLE VUr. 
One Conftaile^ 
Who ^halUloI^I liii office for tlircc (3) years; Provided, tliat ;tt tlie Hrat (1st) 
election held under tLis provision, there shall be elected throe (3) Aldermen, 
ex-offieio Justices of the Peace, and tbi-ee Constables, whoso terms of office 
shail be one (1), two (2) and three (3) years respectively, to bcdeeidedby ballot. 
Tlio said Aldenneti shall liave jni-isdietion of all cases at law, where the amomit 
ill coutLovcrsiy does not exceed one hundred (100) dollars ; Provided, that In all 
la.'i'.- whoii' the amount exceeds ten (10) dollars, there shall be a removal or 
the (..ISC on tlte appliuatloii of cither party, au appeal shall bo granted to any 
party ill iiny action wliere the amount in controversy, or the fine imposed, 
amounts to or exceeds one (1) dollar and costs. 

Tlie said Aldermen shall hold a monthly court, ivhicli court sliall bo lieJd by 
tliTOc (iJ) of said Aldermen, and may contlnuo in session for one (1) week— tlie 
said court to consist of only one (1) Alderman &om the same ward, which court 
shall have jurisdiction ovei- all eases of unla-\vfiil det^ner, aU appeals from the 
decisions of a single Alderman, the taking of official bonds, the grautmg of 
licenses, letters of administi-ation, probate of wills, and the auditing of all ac- 
countf agiiiust the (Commonwealth. 

AKTICI.K [X. 
The Judge of tiio i-^orporation Court siiall coastitute a portion of Llic Alder- 
men's <;ourt, or Court of the Corporation, and may, at his discretion, associate 
with iiiitiself two (2) of tljo Aldermen of the city; and in case of the sickness or 
death of tlic said Judge hts comt may be held by tlireo (31 of the said Aldermen. 
AETICIjE X. 

0-M CommwMoim- of fh<: J!eiv:,rr. 

AliTlCI.K XL 

All regular elections for city or town officers, under tMs ordinance, shall l>e 

held on the foui-tli (4th) Monday in May, and the officers elect shall enter upon 

their ibitU'S on the first (1st) of July succeeding. 

AltTlCi.E Xii. 

All laws or eily ordiiiancos in conflict with tins provision slia!] )>■• uwU ::..:\ 

void from iind after tlie adoptfon of this constitution. 

liCXlJY >i. ISOWBEN", Vkainnan, 

fur Uie Mnjiri'ilif nf the Cf/mniiiieit. 
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MINORITY KEPOET 

Ol'-FEKED BY MR. WOODSON. 



The iindersigiieil, a minority of the Committee on Comity Org.iui nation, be; 
leave to sulDinit the foUowltijf report. 

JOHN" r. WOODSON". 



COUNTY OKGANIZATION. 

1. There shall be, in each county of this Commonwealtli, a court to be calleil 
the County Court, which shall be lield monthly by a judge learned in tlic law, 
and to be known as the County Judge : Provided, that counties containing leas 

than thousand inhabitants shall be attaolied to adjoining counties for the 

fovmation of districts for county judges. Tlie county judges shall liold their 
offices for the term of six years, and shall receive fixed and adequate salaries, 
which shall not be dlminisheil during their continuance In office, to h<i piiid 
quarterly out of the public treasury. 

2. The jurisdiction of said court aliall be the same as that of the existing 
County Courts, except so far as it is iiiodilted by this constitution, or may be 
dianged by law. 

3. Each county shall be laid off into districts, as nearly ef|ual as may be in 
territory and population. In each district there shall be elected, by the voters 
thereof, two Justices of the Peace and one Constable, who siiall reside in. their 
respective districts, and hold their offices for the term of four years. 

4. The civil jurisdiction of a justice ahail esteud to actions of debt, detinue, 
trover and assumpsit, where the amount or thing in controversy, exclusive of 
interest, does not exceed fifty dollars, and to actions of tort, and for the recov- 
ery of pecuniary fines and penalties, where the amount claimed does not exceed 
twenty dollars, with the right of appeal to the County Court in all cases involv- 
ing the constitutionality or validity of an ordinance or by-law of a corpora- 
tion, or wliere the matter in controversy, exchisive of interest and costs, is of 
greater amount or value than ten dollars. 

5. The power and jurisdiction of Justices of the I'cace, tiie manner of exer- 
cising the same, and their compensation, shall be prescribed by law, except so 
far as the same is fixed by this constitution. 

6. The Justices of the Peace, in connection with the (iounty Judge— a ma- 
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jority of whom shall lie a quorum— shall, under such general regulations as niay 
bn prescribed by law, hold terms of the Oouiity Court for the sup«rinte!!deiic« 
and administration of the internal affairs and fiscal concerns of their county, 
including the establishment and regulation of roads, public landings, ferries 
and miUs, the granting of ordinary and other licenses, and the laying, collect- 
ing and disbursing of the county levies. They shall, from time to time, appoint 
the places for holding elections m their county, appoint superintendents of the 
same, and shall be the judges of the election, 'qualifications and retiirns of their 
own members, and of all eoiinty and district officers. 

7. There shall be elected, or appointed, in each county a Clerk of tiie Circuit 
and County Courts, a County Surveyor, an Attorney for the Commonwoaltli, a 
Sheriff, and so many Commissioners of the Revenue as may be authorized by law, 
who sliall hold their respective offices as follows: the clerk, aurveyor and attorney 
for the tei'm of four yeai-e, the sheriff and commissioners ol the revenue for the 
term of two years. Overseera of the Poor and School Commissioners or Su- 
perintendents shall be elected or appointed as may be prescribed by law. The 
Attorney for the Commonwealth shall be the attorney for Loth the County 
Court and Circuit Court, 

S. The officers mentioned in the preceding section, except the attorneys, 
shall reside in the counties or districts for which they were respectively elected. 
So person elected for two successive terms to the office of sherifl', shall be re- 
eligible to the same ofSce for the next succeeding tei-m ; nor shall he, daring 
Ids term of sei-vice or within one year thereafter, be eligible to any political 
office. 

9. The justices of the peace, shei-ifl%, attorneys Ibr the commonwealth, clerks 
of the Cli'cuit and County Coittts, and all other county officers, shall be subject 
to indictment for malfeasance, misfeasance or neglect of official duty, and 
upon conviction thei-eof, their offices shaU be vacant, 

10. The Lepslatm-e nwy establish coui'ts in auy incorporated town or city, 
under sucli rules and regulations, and with such jurisdiction, as may be deemed 
proper, 

11. All officers appertaining to the cities and otlier municipal corporations, 
shall be elected by the quahfied voters, or appointed in the manner prescribed 
by law. 

13. Tlic coinponsatioii of the respective county ofticers shall bo prescribed by 

13. The Legislature shall provide, as soon as practicable, for the establish- 
ment of an efficient system of education. They shall provide for the support 
of schools, out of the school, fund — the net proceeds of the tax which may be 
imposed upon the oyster trade, and of fines and forfeitures accruing to this 
State, under the laws thereof, and by general taxation on persona andproperty, 
or otherwise. 

14. Provision may be made, by law. for tiie election, and prescribing the 
powers, dnties and compensation of a general superintendent of free schools 
for the State ; and for a county superintendent for each county ; and for the 
election, in the several school districts, of such officers not specified in this con- 
stitution as may bo necessiiry to carry out the objects of this article, and for 
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the organiKatioi), w)iencver it may lie ili,-cmpJ esiipiHt-iit. of a State JSoard ol' 
of InsbiKition. 

15. The Legislature shall encourage anil foster scientific, moral, intellectual 
and agricultural improvement; they shall make suitable provision for the 
blind, mute and insane, and for the organization and aid of such institutions of 
learning, as the best interests of education in the state may demand. 

16. The salary of a judge of the County Court shall be not less than $ 800, nor 
iiiore than 3 2,000, to be apportioned according to the population of tlie county 
or district. 
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MINORITY KEPORT 

OFFERED BY MR. II. E. LEE. 



COUNTY COUKTS. 

1. Thci'c shall be in each comity of the Commonwealth a County Court, whieli 
shall be held monthly, hy not less than three nor more than five Justices, except 
when the law shall require the presence of a greater nmnher. 

t. The jurisdiction of the said Com-ts shall be the same as tliat of the existing 
{!oiinty Courts, exeapt so far as it is modified by this Constitution, or may be 
changed by lav, 

3. Each county shall bo hiid off into districts, as neai-ly eiiiial as may be in 
territory and poptdation. Such districts as. now laid off by law shall continue, 
subject to sueh changes as may hereafter bo made by tiie General Assembly. 
[n each ^sti-ict there ahail bo elected, by the Totera thereof, four JusticeB of the 
Peace, who shall bo commissioaed by the Governor, i-eside in their respectiv*) 
districts, and hold tlieir ofHees for the term of four yeai-s. The .Justices so 
elected shall choose one of their own body, who shall be the Presiding Justice 
of the County Court, and whose duty it shall bo to attend oaeh term of said 
Comt. The other Justices shall be clas^fled by law for the performance of 
fciieir duties in eonrt. 

+. The Justices shall receive for theiv services In Court a per diem compensa- 
tion, to be ascertained by law, and paid out of the county treasury, and sucli 
foes and emoluments lV>r other sei-vices as may be allowed them by Law. 

S. The power and jurisdiction of Justices of the Peace, within their respec- 
tive counties, shall be prescribed by Ia,w. 

COUNTY OFFICEIiS. 

G. The votera of each county shall elect a Clerk of the County Court, a Sur- 
veyor, an Attorney for tiie Comnionwealth, a Sherifl, and so many Commission- 
i;rs of the nievenue,as may bo authorized by law, who shall hold their respective 
offlees as follows : the Clerk, the Commissioner of the Ecveauo, aud the Hur- 
veyor, for the teiin of six yeni-s ; the Attorney, for the terio of four years, and 
the Sheriff, for the term of two years ; Constables aud Ovei-secrs of the Poor 
shall be elected by the voters as may be prescribed by law. 

7. The oflicers mentioned in the preceding section, except the Attorneys, sliall 
reside in the counties or districts for which they were respectively elected. No 
person elected for two successive terms to the office of Sheriff shall be re- 
eligible to the same office for the next succeeding term, nor shall he, during his 
term cf service, or within one yeai' thereafter, i)c eligible to any political office. 
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8. 'i'lie Justices o:' tlic Jfeacc, Mlieriilji, Attuviicy* for the Uonamoinvcaltli, 

Clerks of the Circuit and County Courts, and all other county officers, shall be 

subject to indictment for malfeasance, misfeasance or neglect of official duty. 

and upon conviction thereof, their offl&ss shall become vacant. 

COKPOKATIOS UOUETS ANB OFFICERS. 

;i. The (Jcuci'alAsaemhly may vest such jm-isdictiou as shall he deemed ne- 
cessary in Corporation ('ourtR, and in the Magistrates who may belong to the 
corporate body. 

10. All officers appertaining to tlie cities, and other iniinicipa! i;orpo ratio iin, 
shall be elected hy the qualified voters or appointed by the constituted a«ttiori- 
tiep. of such cities or corporations, as may be prescribed by law. 
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MINORITY REPORT 

COMMITTEE ON ELECTIVE FfiANCHISE 

(JUALlFrCATlOTO FOR OFFKJE. 



The iiiidej-jiigiitfj, liisaKiitiiig Iroui tlie ooiieliisiotis readiuci by aoiajoritj,- ol the 
CoiBmittee, beg leavii tu Eiitiiiiit the . following t'eport of tbeir reasous foi' sucU 
disagreement : 

This can be done uiorw sueoiiictly bj- stating the substantive features of tba 
article proposecl by tiie majority, and presenting our objections to each fentnra 
consecutively. 

The proposed article, if Juade [lart of tlic Coustitntion o( Virginia, will create 
the follosving results : 

Int. It will confer the right of snfi'i-age ovi all the adult male negroes now in 
the State, or who, migrating hei-e fi-om othei' States, shall reside six months ; 
excepting only Idiots, lunatics, felons, soldiers, seamoii, and mt excepUnn jiaKpo-.s'. 

ad. It will disfrancliise ail the existiiig white citizens of Virginia, wlio are 
eselnded from voting undci; the acts of Congress, eowimonly styled " The Ke- 
constructioQ Acts.'' 

3ii. All of the aforesaic] negroes will be competent to act as jurors, whila 
none of tho white citizens above named will be allowed to perform that service. 

4th. All of the negroes aforcaidd will be eligible to any ofllce witliin the gift 
of the combined whites and negroes, so allowed to vote ; but none of said white 
citizens, so disfranchised from voting, can hold any such oflice; this enfranchise - 
luent for office being subject only to certain special restrictions attached to 
each particular office, applicable alike to negroes and whites. 

5tb. All voting will be by ballot. 

Bth. All oath is prescribed to all office-holders, which reiiulres them "to rp- 
rept and rceogniKe the c'toil and political equality ot altjnen before the law." 

It would seem superfluous to all minds cognizant of the relative mental, moral 
and social status of the white and of the negro populations in Virginia, to set 
forth In grave detail the reasons for objecting to so flagrant a political revo- 
lution as this, wliich confronts and does despite to all the wisdom acquired by 
mankind in their endeavors to maintain Republican Government during the last 
thirty centuries. Unt inasmuch an a few white people in Viv^nia, moved and 
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an age of change and revolution it firmly niaintained its groiind for a period of 
fifty-four years, against the i>ersevering assaults of a liost of critics and tlieorista. 
sustained by tlia authority of some of th.e bighei-t iiumes in the State ; and when 
at last it was superseded by a new experiment, which in its turn has given place 
to another, that there is harillv now a. thinking man of any party in Vlrgluia. 
ivlio would not gladly exchange the modern structure, and all its imagined im- 
]trovenients, for the ancient Constitution just as It wa*. * + * Government, 
our wise ancestors thought with Burke, was a practical thing made for the hap- 
piness of mankind, and not to flirnlsh onta-'ptcti le of niif mitv Ci gratltv 
the sclieines of visionnry politicians." 



These wise met), whuii tiiey inadi; ilii' \ iigmU CoiistlrutH u if l""fi re 
corded their testimony thus, ns to ivlin should exercise Miffrige m? that 
"all men having snrtlclent evidence of peimmuit common intcii"'! in and 
attachment to, the eomnumlty," should he en low d i^ th the frinchlic 

■" ot ^i1gulla tntitled to 
e fi inrlil-e ^ 

The answer lies hi a brief i;oLUpii>s ; 

I'lrst. They liave not tlir hileJli'jf.ici' adeiiuil i \ I 11-, j III I i tW a <i 
of any eluss. 

They ai'e descended. In direct line, froni piogLUitor-i In \ftni «ho nic 
the Hood, hare held undisputed control of one of the most feitile continents 
of the globe, but have remained in such Uungtles" ind gio^jri baibarism as 
to rank noiv, in the e()ncurring judgment ol mauktnd lower In tht seale of 
intellect and every inoml attribute than tlic lowct U pe of the Caucasian laip 
known to history, and qtiito as debased as am singe tnbe jet dl^coteied 

Starting with this congenital weakness, the negroes ot Virginia have, for two 
hundred years, lived under the depressing influeneos of constant slavery. If 
they had been moved by a desire for mental elevation, there were no.adeciuate 
aids afforded for Its attainment; and evoi-y observer of the race has seen that 
they have shown but feeble desire to improve the limited opportunities allowed 
for a partial mental development. They have exhibited but little concern or 
desire for atiy attainment, save the supply of their physical wants ; and when 
endowed with personal liberty, they have characteristically proven incompe- 
tent to provide even for these lower demands of our iiitturc, A candid review 
of their history In Virginia leaves It In painful doubt, whether, If left atone to 
their own resources, they could long sustain their existence as a race, with the 
lower forms of civilization maintained. They exhibit no capacity for those sim- 
ple mental processes which lend to the requisite foresight, thought and pru- 
dence to provide for pressing bridily wants; what, then, can measure the folly 
of the experiment, which entrusts to their hands the care of tbe complex and 
manifold interests of civilized societyf It were as wise to triist the rule of the 
family to the infants of the household, as to commit the concerns of State to 
these infants of a larger growth. 

Secondly. They have not the i-equbite nioml millvre. 

History teaches that no race of men have ever wisely used political power, 
who have been called to its exercise, without some such antecedent training as 
would beget the higher forms of moral exeellenoc. The negroes have had no 
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petites, Immoderate and often excessive iu tlie use of power comraittnti to them, 
prone to giro the rein to pnssion, and the easy victims of impo^itiire anil ppi-- 
iileions error. 

However, pleiisaiit it nuiy be to observe the rare and honoriibte exceptions 
among them, wiio have risen above the sad dehaseuient of their race, the num- 
ber of such is too Iiisignilicaiit to affect the unavoidable conclusions ivliich pri- 
tain to tlie present inquiry. 

'riiirdly. Unlit thus, mentally and morally, lb r m responsibiti a tiu-i, lUc 
negroes lack the remaining essential rec|Uisitc ot propprl'i-sfnkf. in the rom. 
mnnity. 

The aetioii of governmeuL Is constantly Impinging on property, 'j'liose who 
wield the power of imposing burdens, should iiarticipate in bearibg tlietn. The 
negroes own neither lands, houses, or any kind of personal propertj-, save to an 
extent so trifling as to be inappreciable. Viewed In the light of their habitual 
thrinicaaness, anfl observing their tendencies in this regard since their cniiinci- 
pation, but feeble liope can be rationally entei-tained of an improvement in their 
'.■ondition iu this respect. 

A glance iit the retnrns of the revenue oflicers of the State, in the oilicu of llie 
Ktrst Auditor, will exhibit the following facts : By inspecting the returns from 
a number of counties, indlffcrentty selected fi-ooi the sevei-al seetlons of the 
State, we form a fair estimate of the property held, and taxes paid iiy tlic ne- 
groes. The returns mode for the year 1866, from the counties of Augusta. 
Rockbridge. All^eniarle, Louisa, Prince George, t5ussex, Elizabeth City, York. 
Prince William, Loudoun, Botetourt, Washington. Wythe, IlallCix, anil Henry, 
.-ihow tliat the entire tax assessed on the property of negroes in thoffc fifteen 
counties was 8139 09 ; that the poll-tax assessed upon them, when iirlded to tliin 
property tax, made an aggregate of 8^,303 <I6, of which $3,05] 71 was not col- 
lectable, and returned delinquent. 

It would seem Incredible, In view of all these palpable fiiets, that any party 
could seriously propose so monstrous a political evil, as to invest the negroes or 
Virginia witli controlling power in the State. The scheme, in its nakeil de- 
formity, can only be justly characterized as a measure, which, delivers over tUf 
intellect, the public virtue, the property, and all the priceless interest* nf vf- 
fined, civilized society, to the rude and ruthless dominion of the ignorant, the 
thriftless, the dissolute, and the irresponsible, Tliis age Is not without :i wit- 
ness of the terrible fruits of such criminal folly. Thirty years ago, England, 
allured by the eentimental scliemiugs of a few public men, who had a zmX for 
philanthropic efforts, which was without knowledge, emancipated the negi-o 
slaves in her West Indian colonies, by compensating their owners, and gave 
ttiese negroes equal political power with their late masters. The blight of 
misery and ruin has hung, like a funeral pall, over those fair and fevtlie islands, 
from tiiat day. Industry, arts and commerce have languished— anarchy, blood- 
shed and crime have flourished to so fearful a pitch, that, during the year just 
passed, England lias been forced to reti-acc her steps. Political power has been 
taken from the negroes, and these colonies are now ruled by ottIcer.= sent from 
the home government. 

Tliere are many other con »lde rations of vital impori nliii^h ii>ii(li'mii ihis 
ncheme of suffi'age, but we can only cite the more prominent : 

1. 'Vin- li-iuir-fei-of I he power of the State to a cla^s so inc"in(ii'li>nl ami uiiliL 
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uegioi '■ liiit 1 ll (iili ll 1,1 i]iiilK n ii i-in ■■ miioiiU nl tU i tii hem pi,opli 
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Sfctiiius, iiinl hy uvei-y suggestion ol' etitighteneil BtalKsiimusliiiJ :uid nitiotial 
pliilaiitliroiihy. Those ivho plaee the negroes in oppoBition to tliia Irresistible 
current, are trifling with liis pi'Rifent vital Interegtfi, oii(t luring him on to inevi- 
table tlestnietion. 

4. The sc-heme worivs ii gross degradation of a franchise, which liliould be np- 
tield with virtuous pride by every intelligent freeman j mid debases Kepublicau 
goFerniiient which rests alone on enlightened sitlli-age. 

The apolo^es pi'escnierl by the authors of the meaRnre, are nnsngtalnud hy 

1. 11 is asserted that suffrage Is essential to the pi-otectioii ut the negroes, 
[f this were trne, then females andminors are unprotected. Notliing is needed 
for the protection of any class, but a just, liberal and huuiant; on^niii'' law, 
which guarantees Impartial protection to the rights of all classes. 

'J. If in claimed that sullragc iuhei'es as a HrjAf In every man. In a Republic! 
X<jili:li] in d\-illiied society has any rtjAf, the assertion of which injures the 
IJiiljIii: ivi'Sil. Suffrage Is not a right, but a Irtist conferred nnder the civil coni- 
])tici. Tlie present clamor about "human rights." might be profitably ex- 
diiuigeil foi- greater consideration as to "Iniman duties.'" 

a. If y alleged, that the bestowal of political power ontlie negroes is essential 
lo tlie inaintenance of "loyal" governments at the Sonth; that the negroes 
'■' followed the flag of the Union," and are now its only true defenders here. 
This assertion obtains ci-edenee with none who are unprejudiced. The negioes 
followed the tlag of the Union, solely because it offered emancipation under 
its folds. Their loyalty had this "extent, no more." Those who arraign the 
Udellty of the whites hi the South to the just autiiority of the Federal (Jovern- 
nient, are of timt party which Is trampling on every clicrlshed muniment ol 
civil liberty contained in the Constitution, and supplanting the rule of law by 
the rule of the liayonct. The Southern whites claim no loyalty which defies 
the Constitution of their fathers ; they calmly and sincerely stand by its pre- 
scriptions, and time is rapidly rendering its just verdict a* ti. wlio are I'rtirhfwl 
in their allegiance, the;/, or their tradvcprf. 

In closing this review of the proposed scheme of negro suffrage, it Is worthy 
of notice, that its authors have determined to intrude its disturbing force upon 
the peace and welfwe ot the State, in all its virulent power ; for they have re- 
fused to require even a rudlmental education, or the possession of an atom of 
property, or the payment of a falthing to the support of Government. a.s pre- 
requisites to the Rjcercisp of suiR'age. 

II. 

While unietrsal sw^rOj^eis granted to llie ntgrorx, & sattping disfraiicMneiMid Is 
enforced against many thousands of the loWfe ptoph of Vir^nin, embracingall of 
those who heretofore liave been called to public trusts, because of their eminent 
intellect, probity, and capacity to serve the State. A double humiliation and 
wrong is thus deliberately Inflicted. Surely the strain upon endurance was 
severe enough. In the sudden elevation of the negroes ! To this is added tlie 
proscription of eminent white citizens, for no other reason, than ttiac they 
twthfully repi-esented an* executed the will of theh- constituents. The seeds 
of ^sensim%, stHff., and tear, are thus sown in the bositm of the Constitution. 
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DOC. NO. XXXVIII. 



COMMFNICATION 

FKOM 

&E]^rEB.A.L SOH:or.IELX) 

I\ KKI.ATION TO TilK 

Election of Delegates from Richmond, &;c. 



HEADQlTAKa'ERS FIKST MILITARY OISTKIOT, 

State of Virgikia, Mehmond, Fo., Feb, 6, 1838. 
Mr. Okoiwi!: IIyh, Seai'Hay'/ Virginia State Conveniion, Richmond, Fa.: 

8ik: 

I am directed by Majoi-Qeneral Schofield to acknowledge the rn- 
(«ipt of ii copy of a resolution of the Convention, atlopted February 4Hi, 1868, 
requesting hliii to "communicate to tliis Convention all facts in his possession re- 
lating to theelectionof delegates to the Oouventioa from tiie city of Richmond, 
and the alleged frauds in Jlonroe ward," and to say in reply, that if he had been 
possessed of Information shoiving any certificate of election given by him to 
have been incorrect, it would have been iiis duty tJ> have so informed the Con- 
vention witliout delay. While he has no information that can affect the right 
of any of the present delegation to their seats, lie takes pleasure in complying 
with the request of the Convention. 

After tlie late election for delegates to the Convention, many allegations were 
made of fraud Iwth in the registration and election, and formal charges were 
preferred against the ofBcer wlio superintended the election In this city. It was 
even confidently reported to the official soperiors of the Commanding tJeneral, 
by pi-omincnt citiaens. that there were "over three thousand fraudulently 
rii^stered colored voters, and over two tlioiisand fi'audulent votes recorded 
among the colored people," in the city of Richmond. 

The officer who had suiicrintendod tlie registration and eleution was brouglit 
beforea Coiirt of Inquiry appointed to Investigate the charges preferred againat 
liim. That conrt, after long and thorough investigation, submitted its findings, 
«f wliich the following extracts arc all that relate to the matter now under con ■ 
sid<'rii.tion : 

"Tliu court docs not lind that Colonel Bosi* mideavored to prevent any one 
f'l-ont exercising i\i^ right of franchise, nov that any one waii so prevented liy 
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" Nothing haK been shown inrticadng that Colootil Horn munilusliiti iiny far- 
fiKiinBhip, partisvlity or prcjiidiee in favor of either jioliticiil pn.it> . 

" The eourt does not linil that Colonel itose was guilty of any act t^cudlng to 
subordinate the white to the colored votert;. nor doea it lind that there ia any 
evidence sliowing that he was a<lvisod of fntuds perpetrated !iy colored voters, 
their aiders or abettors, or in reference to registration (voting iii place of?) ol' 
absent, dead or frniidnicntly registered voters." 

A board of officers wiu* also appointed to make a special revision of the rcgii-- 
tratlon in Monroe ward, wliore the greater portion of the alleged frauds were 
haid to hive been perpetmted As the In Rt Ktep towaid the ilvibiou tlie Miii 
taiy-Bojrd isjiisted by a commisfcion of eiti/tna appointed b\ tin < ity Conned 
tooic J, e* a^na ot the adult males (nhite and . oloi-od) Irvnig in that ward lhe> 
ioinul tighteun liundiedand ninety-eight (1198) whiti males ovt-r twentj-om 
yi irfc ot agi , of whom forty-four (14) were letmiicd as ' clisiiauchiSLd, leaving 
eighteen hnudiod iiid titti It ii '1 t) \xlntL ulio ii-e eiilitii d tc ti .,1 It i inti 
vote that IB thiCL hull i i 1 11 ^ tutd 

nll'Ui hundKd iiiti » i-1" 

iadubc ..f tln^ biUiu I ^dtitu 

( b) wh!t< pel ( n't Wf 1 n 1 1 i I ' „i 1 ul ^iaitl 

lliis lonir couimia^iou also luuiid liMiig 111 the «aiU blvluI hd liuudiid iiid 
hiU four (17o4) coloiti! indc ovct tweiitj one jeiiiot !igc,who ir< < iititled 
liyii" to le^isti rand vote, thitit. tiiret timidicd and nmeti sncii(W)le& 
thm ihc iiumbi J le^stend but onehundM d w d lottj thtu (iH)mo- ihanth 
/iifinipi ij Iho e u)« did Lote at llie htnt tlecti i 

Ihc M.13 gii it erroi of those who e-.timittd Eht nunibi r (f Miloietl voter* il 
more thin three thoiiaiud (3,000) less than the number on tlic icgiitir was J 
natural one and liad its origin, doubtless, iu the erroisof the city ti-v list 
liiat list contains the iiomcf. ot only seventeen hundred and sIxty-on< (1701) 
(oloied piiMins in the three old wards (lut, 2d ind dd) of the citj, while th< 
registration sliows five thousand and eigiity-three (5,083) in the same wards. 
Ill the same wardrj tlic tas list gives four thousand seven hundred and ninety- 
eight (-liTge-) wldtes, while the registration gives four thousand one hundred and 
forty-eight (•(,148) white voters. 

In Jlonroe nard the tax list gives only seven hundred and iilnety-onc (791) 
colored, while the special census recently taken gives seventeen iuindred and 
tifty-four (I'M). Ii the City ABScssor iilone was able to And only about one- 
third of the colored voters in Monroe ward. It Is reasonable to suppose that the 
joint commission (of whicli the AsHessor was a member) fell somewhat short ol' 
the whole numbei'. 

The Commanding General iliinka the evidence satisfactory that tlic registra- 
tion was iiearlj- cori'ect as to nnraboi-s among the colored voters, and lacks per- 
luips one thousand (1,000) of being complete among tiie whites. Itut a caroful 
-comparison of the register witli the late census return, show.* considerable in- 
accuracy in the lists of botli white and colored in the recording of names, ages, 
residences, &e. The names and descriptions of twelve hundred and fifty-one> 
(1251) white and thirteen hundred and ninety-six (1396) colored persons on the 
register of voters and census return, are found to ^ree so nearly as to convince 
the officer'! who made the comparison that they are of the same persons. The 
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foriuui' rtuinber isoiwf htindreil :md «ighty-toiir (1B4) less than, tlm numbe.-oi 
whiles who \oteii two hundred ind sixty-fom (26i) If bs thaw the numbec n.f,i^ 
t. led, and six hundred and three {C03) Ils-, than thp whole number ol wliii 
voters found bj the ecnsu". 'Che latter number is two hundrert itud fourtc n 
(214) leas, than the number oC coloicd pei-foui who voted, seyi n hundnu ^^><) 
hfty-Hvi (753) less than the uurabei ttgisteied lud tlirtn hundred and Id i 
eight {J58) less than the number of voteit found 'b^ th' ■ < n-ii- siieii . rroi 
were dao mido maniteat atlcuetin the lists ot eoioied M>t i n tin lit. il 
tion, causing the rejection ot 1 1 ii sje uumbi r ot voti ■- 

I ntil tht inici,ui-aeieb abovi. rcfeiiLd to ba\< bun luhhimI u >m11 >« m 
possible to (teteimme pn cisclv to what i xteut the nanti s on tin ft iihu» hat i ml 
on the legiater ire Identical Vor is it a mattei of anj hnportam e witb n i r 
enop h) thP immortiate ob|ect of the tensus Phn Iiittei show-, mi grcttti ( m 
den(( 'it 1i inl in (h ' ]i ' tion Oli th*, OUL Sidn tlnn ie th ntlir hut iloP'- L ■" 
at If I lulfoi ^hepte^um|lt i i I i ibli ft imh ii 

in\ III! cither wde, aud ii i iiotilv oi mmi 

rmitri n r i not bu u deemed n i im li" itiL-.ii)i 

itthi ]ijt lilt, titai iRVOiid the M ntiii'^ inii compui uri ib'ivi iteiridlo ii 
will be (.ompleted and (.J^ttodid lo tU< intireoitv ^i rhi fimi ippouitul i" 
lu\ li ('lie the ntxt election 

Very re'.pn ttdlly 

Yot-y oberiicus w^ivauu 
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HOC. NO. XXXIX. 



MINORITY REPORT 

OF Till-: 

COMMITTEE ON PRIVILEGES & ELECTIONS 

IS THE OASB OF I'AYETTK MAUZT. 



To ike Constitutional Conventioii of Virg-lnia ■■ 

The iimlersignetl, a minority of the Committee on Privileges and Kleutioiis, 
dissent fWtm the views, opinions and conclusions of the majority, and ask leuve 
to Biibniit the Mlowlng report for the consideration of the Convention : 

It is not proposed to follow the majority in the wide am! dleeui'sivc range 
which they have taken in the questions Involved, but to confine onrselves to the 
real issues, which siiems to its to he presented by the facts before the com- 
mittee. 

If, in thus confining ourselves, we should nevertheless seem to be tedious, we 
plead the noveltt/ ol the qaestions raised and the nitmbts- and variety of the posi- 
tions assumed by those with whom we disagree. 
1. Mr. Mauay is entitled, "prima /aeie," to the scat he now holds- 
First. Because he reeeived a conceded majority of the votes in liih county. 

Second. Upon this majority tlms returned he received a certificate of election 
from Major-Geueral Schofield. 

Third. The Oouninittee on Credentials has reported in his favor. 

Being tlius in possession, he can only be <i(sposKess«rf by clear and satisfactory 
nffirmattvc proof of indlgHiilitif. This pi'oof must be furnished by those who 
seek to remove him from the exercise of tlic l>igh public trust committed to him 
by Ills constituents. 

We lay it down as a gimeral ride, and one tiiat ought to be respected and 
observed in all governments oUtimiTig tobejree, that all laws in derogation al ve-Hed 
or eonoentioual right are to be stnctly construed. 

Another most salntary and beneftcial rule may he laid down in the lusi- 
guage of Chief Justice Story, viz: that "we are undoubtedly bouini Lo 
constnie penal statutes strictly, and not to extend tliem beyond thi'lr obvious 
meaning by strained inferences." 

The question arises, are the laws, commonly known as the " Eeconsiructii'U 
Acts "of Congress, of this character? We answer, unguesitonaWi/. Under wtai 
eircumstai).ees were they paSHed, and wiiut were the rights of tlie (lit'.aeaK c'' 
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\ fifjiniii ii th( tm III"/ I 'f '■iii'iJid / (he fl ar lidil t ucltd lit u 1 1 tmi tu^ 
Tlic )ro%<.rmin,ntbit ujj ni Whpplmg, in J861 liad bt,en rtcogni/nl 1)j ail (In 
i-ntn-hes of tin Fifiera) in lionU — the e-vecuthiiltgislithetiid judicial I he 
iUvsionof the StHti, tlia luiuo^nl ol thp government to Alexandrij, tlio iccog- 
iHhoiiof ittlioie the ixttnsioii <if il o\tr the residue nf the btste niiilcr thf 
I i-fisioiis (if tile C ou^titiitioii LiHl tup proclamation of i'lcldent lolmsoo, 
I 111 -.iibiiiisMoii to ill T egiplnturi of tht Coiiatitutioual Amuiidmeiit alt show 
r|j ,irKii I" rill jias'JHgp of tiieii icM there \\& In Viiginfu, lei l<fi,ili/ n (k faHo, 
ij" K'l'jdui^ to thi -HIM- mil upiiHimi ol Im "Fxntiti^i iiLd tIhii-c w!io 
.111 I MMWith hitu II tleji'ir g:o\LLiiinPtir 

111 liis im=Migp ot tht Jitth liiir I.I rimi, JSO.> to tlio jA^isliituu thiC 
tumtJOUHii JQiir^ to thctJi'-t ol 1 iith'i (- JJordtj 7th Jloiiaul'L h s ( 
]. (.11= pngi |>-+, iiid uiiiiili 'Ihi ( hief-Justice ui tin lomst ot iuh 
111 Hill HI th iliuM f. 1^1 (0|>cit till idcii thiit deternuniiig «hcthei the form 

1 II ^ii\i nimi lit 1^ H [Utbln in hi i htate, ind'when it is proptr toi tin 1 mttcl 
-'111 III Liiti It i( Til pH>tii t i:;Hiii-'t invasion oi domestli ■\lolcn:'e, lit punli 
I ii II il i|iii--tniii [tit, oiu to 1)1 dduledhj the Fiesident accoichng to lu nt 

I < ti^i - i»i— ((I 111 ITO") the otiiti hj < ongiefiS tnd mIicu decided bj thLV. 
mil >iiiic. [Il lii ciMOti I'' concliisiie mid lucspnble ot i(M.rsil Ol ilteraiioii 

111 I II uliin III III I I 1 "-T I I 1 Ihaie ilipad) stit(,d,ha&re(ot,m/i,il 
rii 1 1 111 1 ( rii In I I 111 Viiginia iiTi the iightflil Govoiiior 

I ii i •'t ih I nrh II 111 iM idautted to aeita ui the eouucil»of 

111 : luiiii 111 I I II iniii^ tin ^inl -oal ot th( Rlsitf 

111 I I I 1 I ih < <ui-'titutionof til' 

1 II I III I I uKof tht. Htati 



l^tlt i-,Uii rifihttul iiiilliTiiul^i 



,iiilili_i 111 wIulIi ml 111I--UI " I iiMii'it-i.ll, pu'CCLdtd 

ill ^ ih II hi 1 ii'ti _ III I Hit I It (jiiioiig otlwr*) 
(1 , I I III I I I I II a btatPh If hi> 

11 I I I III liith tnihi.n Th< 

iilnii u iu!)si-Mt,a till II piiiiio t,a hill tfuiiid iq-ilo- i 
hi kiii^ UI thf-e iHiitidilui" nhcu !l fnikil to ili^im i tli i 
mi KT ivttiidin^ tin riglit ot HiUtragc, w i- iiimnj--Tiiii 
.ml th it thiouah il-. iiistiunitiJtnliti tlii <,ro\i luiiii in u i 
li III the right to alioUfh it To Mct iiii this absurd iio-i- 
1 1 iided that the Constitution provided that the Hou-i of 
i-iofiiotlis thill fijht^ luiliiot iiinii thiuoui liiiniiii ' 



■ l. il 111 n k HULL, how t,^tl to llic "ith SLCtiou of tin, 4lliaitiLli. oi the < i 
ntitnition It will I'c =teii that anch m emergent) was provided foi It diolarii 
rliil ' Hinii|OiitA of tli( immttevi fJcclfd io foeh Jloi-sp ■■h'^tt conthiHti u (n'ov m to a^ 
If , .cs'., but « iiiiiiilcr iiiimbei mayadioum from d n to diy," iS;c , &c Ifow, i' 
IS not denied tliat tlus condition of the ionatitutiou waii ftiUy met, inuyoiii:v 
111 tin mniiher'itlept of each Houbi liemg I'le^-iiit Miidesit itni-^not thi 
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riMUtdy i\vi,i tliniiigh thi' C'ourU, ami not by tln' du.'jtiiictimi of Lilt Uoverumout 
itt;e1f. 

But wlttitlicf this bo so or not, it is ccrLam tlxat Jlr. ALitiiKy was iuvestud with, 
the right of suifrngu iind tlio right to hold oUioo iiiidor, at least, an existing de 
facto QoYcrnmcut, sind that, if it ia Inaisteil tlie acts of Cougi'ess arc operative io 
dtprlvehim l/ia-co/, tliey must he coiwi!-«eds/;'ie!l^ as lieiiig in derogation of vested 
'•'iffhtu onjoyod niidor conventional forms. 

Guided hy these facts and prli;elples, !ct us examine tlic Iteconstrwctlon Acts 
and see what thej' dedare upon tliis suhjeet : Ti:e only i)rovision to be found 
In either the original or supplemental acts, ivhicli affects tliia f(uestIon, Is the 
proviso to the liltli section of tlie lli«t, whicli declares " that no person excluded 
from tlic privilege of holding ofliee by said proi>osed amendment to tlie Consti- 
tution of the United States" (known as the 14tli amendment) "sliallhc eligible 
to election as a member of tlie Convention, to frame a Constitution for any of 
said rebel States, nor shall any sueli persoi! vote for members of such Conven- 

What, tlien, afc the rctxiili-emcnts of the Constitutional Amoiidiuent referred 
to, and made part of said aet by said refereiitc ? It declares In the 3d section, 
which is the only part applicable to this case, '-that no person shall tiold any 
office, civil or military, undov the United States, or under any State, who, haying 
previously taken an oath as a member of Congi-ess, or as an officer of the United 
States, or as a member of any State Legislatui'e, ov as an exeeuUee or jwiielal of- 
ficer of any State, to support the Constitution of tlie United States, sliall have 
engaged in hiaurrcction or rebellion against the same, or given aid or comfort 
to the enemies thereof. " 

it ia clear that this amendment, ref[uircs — Ist, The holdhigof one of the enu- 
merated offices, and the taking of an oath to support the Constitution of the 
ignited States ; and, aftenrards— 2d, That suoU person shall have participated 
In the rebellion. To operate disqualification, there must be a mneuYrence of fiott 
these facts in the same indittldual. 

In addition, it Is proper to mention here, that ilr. Jlauay has received from 
the hands of the President of the United States, on the 31st day of June, 1866, 
and nearly two years before the passage of the flrst Heoonf^truetlon Act, a full 
and Jree i>ardon for any and all offences committed by hiui, and was thereby re- 
instated in all his personal, civil and political rights, as will be more satisfacto- 
rily shown hereafter. 

It is admitted that Jlr. Jlauzy was clerk of the County Court of Culpeper 
county before the war, and, as snob, took an oath to support the Constitution of 
the United States, and afterwards voted for the ordinance of secession. The 
qiiBEtion ^hen arises, is the office of clerk of a county court among the offices 
enumerated In said amendment? 

If it is, it must come under the head of either an •' ueeuline or judicial'' office, 
and the majority of the committee claim that it is both. 

It is important, ni entering upon this investigation. Io obtain :i clear and patis- 
tictory definition of the ift-ms employed. 

The 2d article of the Constitution of Virginia of l829-'30, of 1860, and the 
Alexandria Constitution, divides the powers of govei'nmcnl. into three great 
primary departments viz : " The Les;islative, Executive and Judiciary depart- 
ments"— declares that they " Bhall be separate and distinct, so that neither exer- 
27 
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cise llic pciwijrs iiTOperly belonging tn tlio others ; nor sliall ;»iiy [lurs 
the powers of more Lban one of IhciiiiiL the samu tline,"&c If, therefore, thu 
majority be corroet ul taking the gi-Diiiirt thitt a. eloi'k U hofcli an executive and 
judidal officer, his position, as such, not only has no ivawantiu the Constitution, 
hut Is plainly and clearly forbiaderi by the t.emis of that lostruniont. ns it has 
existod in the past and aa it csistK lio'^. 

We emphatically deuy lliut tlio oflitie of elci'k iu Virginia U cither an ..'J^ecu- 
Uoe or j?wScioi o^ee ; but, on the couti-avy, claim that it U merely minMa-ial. He 
Is a mere svbor^nak of Urn judicial brancli of the U-ovcrnmeut, and does elerieal 
duty as such. He cannot In miij senac he deemed a. judge, for he is not so reeog- 
nizedoltheriniiaiiieor injimciton. Ho has no power to pronounce upon tlic 
eonMittaionaKi;/ of a laiv ; or to cmistrwU, nsecpt for himsey, and then alicayfi under 
ibesvpm}isixmof the court. He liivs no i>osver to Uml Mrd partite by any judg- 
ment, or to enforce any decree he might render. His duties are all prcaeribed 
by the law, and beyond this he has no right to ventnre. .Ho has no discrelim 
except to do what he Ik coiJimtmdcd, and ill the mode preserlhod, or take the eonsf- 
quenees attaeUng to the violaUm of duty. '.Phe idea of tlic majoiity of tlic com- 
mittee soema to be that the mere exercise of ji«?i7nM!i( — ai, \a addition, stditractltni. 
division. mulHpHeaHon or eampafieon, makes a man a .indge ,' If this were, so, there 
wonld be nothing disHacftoe attaching to tlie Idea of the Constltntiou. or to that 
of jimScioJ offio*. Eve ly merchant's flei'k exeriflscs ^uch fiinctlou«. 

Webster defines a clerk to bo '■ a writer, one who is employed iu the use of the 
pen, in an office, public or prfvate, (or liceping reeord.s or accomits, as the elerV 
of a court." "A clerk is always nu offlepr sidiprdiunle to n higher offlecr, 
board, corporation or person." 

The references of the majority to tlie Code of Virginia, to prove their posl- 
lion, seems to us to be utterly inefllcienCand unsatisfactory. Even if the acts 
referred to warn judicial in theh- character, they woidd not constitute the clerk 
a JwHcial agieei; any more than the pei-formanee of dra-icoi duties bj- a jwl/e (as i^ 
frequently the ease) makes him a ciwk or niiiiis/win? ([^nff. 

But to the examples S'iven : 

I. The ease arising uudOr section S2 of eliapter 85 of rlie Code or Virginia. 
This is plainly only a case of examlinition of tlie commissioner's books, to as- 
certain 1st. whether tlicy arc made out in accordance with prescribed forms. 
2d. Whether the calenlatlons, additions, subtractions, &c., are correct. 3d- 
Whother they agree with the records In his ofttce in matters of transfer, upon 
sale of real estate, &a. If tMs makes the clerk a jutUcial officer, the ammis- 
Honir of the reoemte must he one too ; ibr the law expressly recognizes his right to 
o^MordisnsreelnjMdffineiif with thecier/t^andif they tUsagi-ee,hc is i*t boimd 
by the judgment of tlie latter— but there mnst be a common i-cfercnco of the 
matter of ^IFerenee to the " Attorney tor the Commonwealth of the county or 
corporation," and " they (i. e. tlie clerk and eommissloucr) shall conform to hU 
decision;" The same rule of eoustruetiou would much more strongly make the 
Attorney for the Commonwealth a judicial officer I And yet, we have never 
heard hiin so characterized, even in these disjointed times of reconstruction '■ 
But, la the event this officerfatls to decide, it goes to the coitri for adjudication 
and is decided^udieiaJfj.' In addition, a remedy is given against erroneous as- 
sesameots, &c,, whether made by the commissioner of the revenue or sanc- 
tioned by the clerk or prosecuting attorney, upon appeal. See section 101. 
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The liiiv inflicts a puivjUy on I.I10 clerk il' ■■ lie oare'csihi psrformf: any of the du- 
ties reqnirwl of him iu aulU chapter, section 85." 

tt'lio ever liettrd of a poualty Ijoiog attached to peiforumucc Of ii<jii-i)crronii- 
auce of ajKdicfoI nc( involving disweffoii, tlie exercise of j'nlgiiieiil ? 

Tlie second illnstvatiou given hy the majority report, is tlic requiremeul uiadf; 
upou tite clerk to report whether fiduciaries luive given such boiwl as the law 
requires, aud If not, "to luako report tJicveof to the eourt." (See eliapfer i;i3, 
6CC. 2 of Code of "Virginia.) 

The duties here required arc eleariy ouly iniinsterlcil. laC. He U i-eqiiLi-ed to i-c- 
port whether niiiy hand haa been given. This requires only a search, which any- 
body might make. 2d. If a bond han been e:^eiited, whether it is lincli as the 
law requires. Tliis only involves an examiiiAtlon of a plam slataU and a pre-. 
!iGr&edfona knowu, used and recognized all over tlie State, 3d. If it is discov- 
ered, on examination, that no bond has been executed, or thitt a bond is not in 
accordance witli tlie pi-escribed and usual form, this officer Is required to do 
tiottilng more tiian report the fact to court, and It deta'^nhien tlie question upon 
an. Inspection and examination made by Itself. The action of the elerk only 
brings the matter to the attenlkm of 'he conrl. 

The Court of Appeals of Virginia lias tlueiiled, in tiie case of Fage i«. Taylor, 
(2 Mumford, 4B3,) that, "the taldng of a guardian bond is i«j( a ininisterial, but 
nj«(Koiaiact, imposed by law on the W(r(, which is to judge of the stiffldency or 
insuffideucy of the security offered." And iu Austin vs. Bloltardson, (1 Grat- 
tau, page 310,) titat " a clerk taking a defective bond fi'ora a guardiau was not a 
proper party to a suit for the settlement of tlic guardianship accounts, and coSMd 
not be held liable tlievefor." 

Tiie third, and last, illusiration given is tiiat of tlie appointment and removal 
of a deputy elerk, under ehaptei- 16!), section 8 of tlie Code. 

In regard to the appoinlimnt of the deputy, the clerk is merely Uic migy&sthig 
ov jiojainatlnii power. It involves 110 judicial act, unless it be a judicial act for a 
mercliant to appoint a man liis clerk, on tlie ground tliat lie may be agreeahh and 
e the dnties of the position. 



Tiie power to reinoM without tlio coueurreucc of tlie court U given, because the 
dUrk is 1-eaponsibte for aM the acta of his depuli/, and for his conipcasation, and il 
would be jfTOsaiy imjtwf and ImpiiDper to require him to retain a man inofliec un- 
der sncli cii-ciimstanees, i*( »i« rcBeipl of payfi-mih his employer, when he might, for 
any reason, become objectionable to iiiiii. The relation Is simply that of em- 
ploye!- and emphyes under tlie banctiou of tlie court, so far as tlic commejicemmit ot 
tlie rclalian Is concerned, but not in Its eontinuaiice. 

And bel-o we will call attention to tiie fact that this deputy, while in office, 
•^ fitay disdiarge any of the duller of ilie dei-k.'^ (See said section 8th.) 

?i"ow if tlie rfei-fc is a judicial oflieer, because of the discharge of the dutiofe of 
Ids offiee, why not tlic deputy? And yet General Sclioiiold has expressly decidcij 
that deputj- clerl;s may regislei' and vole under the existing law. 

We thus see to what strange inconsiBtendes these viewsand doctrines, designed 
to limit and restyict the right of the people in the frf chnlc-t of their nrffnls. 
(nisfMs and vepeesentailveK, lead their votaries. 

\\> insiiit that these enactments, so broiid in Uieii genera! principles, i-vi e\- 
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tended !u their I'angc «s to eiiibi'iiue the territory of ten States and aome eight 
or ten inllliona of people, wml afi'eetiug the dearest rights of pcraoii and prop- 
erty, should he striclJy construed in all their restrictive features. 

We haye not thought it necessary to follow the report of the majority in Ha 
argument, to slioiv that a clerk is au e.ieetdive officer. The views already pre- 
sented satisfy us that he can bo in no sense so regarded. He "belongs to the 
y'HiKctai, and not to the executive department of the government, and is merely 
a Tianisterial officer In the jndieiary. " Executive " is defined to mean " having 
the quality of executing or performing, as executive power or authority, an ex- 
ecutlvo office.'' Hence, in government, it is used in distinction from legislative 
aud Judicial. "The boily that deliberates and enacts the laws iit legislative! 
the body that judges or applies the l.-jws to iiarticular cases, is j'lwWcitri; tliebody 
or pei-son who carries f he laws into etfccl, or superintends the enforcement of 
them, is erecuth-e.'^ 

If we are correct in tlie position lliaC tiie ollieo of clerk is nelLlier a judieiat nor 
Meciiituc office, the case is made out, and Hi'. Maitzy Ls dearly dKfi&Je to the seat 
which ho now holds. Wo liave made no reference to the Uth section of the 
Supple me ntaiy Act of July lOth, 18C7, for the reason that it only relates to the 
rtqiiisiks for regisiration and voting, niul not lo eligiUlili/ to office. The legislative 
constniction g^veu to tlie language used in the previous acts, has reference only 
to applicants for regixtrafmt and the exercise of the eleeUve, franeidse, and cannot 
be extended beyond the meaning of the plain and obvious language of tlie law. 
Tlie inquiry has been started by some, why would Congress permit men to be 
eligible to membership in the Conventions called under the Reconstruction 
A^, and yet prolilbit them from registering or voting? ^Vo might reply, that 
we are under no obligation to answer ; that the laws speak for themselves ; 
that they have been fully and maturely considered, and several times amended, 
and yet " thvs are iliey io'iHeii/' If it had been the purpose of Congress to make 
them otherwise than they are, they could easily have efteeted their object by the 
introduction of the word " delegate" into the Cth section of the second Supple- 
mental Act of JulylOtli, 1807; but they have not done so, and it is not for us to 
supply the omission. If omission it be. The fact that they deemed it necessary 
to give a legislative consti'uction to that part of foiTner acts which related to 
registration and voting, shows that they considered it necessary to do so in 
order to avoid the opposite const met ion, while the failure to extend it to the 
•lualiflcations for membership In the Conventions, indicates that they wislied no 
change in this particular, and were content with the language ah'eacly used. 
■\Vc can see no real inconsistency in this action. Congress may veiy well have 
chosen to allow tlie voters, who were deemed by them to possess the qualities 
jvnd quaMcations of electors, the privilege of a wider range of selectiou than 
was afl'orded by tkeW oa-n lody. They may very well have felt tliat they could 
trust these men in making a eholee beyond their own ranks, knowing that 
thereby greater knowledge and larger espei-ience could be secured; that the 
work of the Conventions is merely. tajiei'iHiejiM, notfiaai, and when completed is 
to bo submitted for ratUloatlon or rejection lo the vei-y people who have been 
considered sufficiently loyal to be etiihiiri'il ami Ir^isietl with Oia ru/ht of suffrage; 
SO tliat, at la.st, the Constitution, if adopted, will be the work of the voters 
ihemsflves. 

II. Admitting, merely for the sake of argimient, that a ciorkship is a judicial 
olfiec, the question arises as to the .alleged participation in rebellion. The 
imdcrslgTied refer to Ihe evidence on tbi^ jfiibject, without mmmenting on it 
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specially, except to rniy, 1st, that the vote for tlie ratification oi the ordiiifliice o/ 
aeoessloii does not nflortl any certahi ttsi, in the nature ol' an overt act, for tht; 
reason that it is eiisceptiblc of explanation ; M. tliat it was given "JJagrante 
bdk,'" and really aiiiouiiteii to nothing ; M, that it was cast under cU'cumstances 
of SLicli moral coercion as ought to relieve it from all Imputation of alleged guilt ; 
4th, no other act is allegeil to have been done by liim, and only words and'fcel- 
ings were expressed. 

III. if we are correct iu the poiiltion ah-uady assumed, that a. clerkship is not 
ft judicial or executive office, and that therefore >iv. Mauzy is not numbered 
among the wcepfed dassts, there is no nceesBitj" for any reference to the subject 
of pardon. As, however, some maydlesent from our position, and the majority 
report goes into that matter very Mly, and, as wc lliinW, presents very errone- 
ous and untenable views in relation thereto^ we deem it proper to respond 
briefly to the same in this particular. 

As to tlic effect of tlio pardon of the Prei-idenl, under hifi proclaniation of the 
■20tli day of May, 1965, wc deem it only iiecessaiy to refer to the case of Mx 
parte Garland, decided since the war, at tlie December term 1868, by the Su- 
preme Court of tlie United States, and the general, broad declaration of prin- 
ciples therein made. The facts of the case need not be specially referred to, 
as they are presumed to be familiar to the members of the Convention. 

The language used by Judge Field, who delivered the opiuiou of the court, is 
as follows, viz : "The Constitution provides that the President 'shall have 
power to grant reprieves and pardons for olTcnces against the United States, 
except in cases of Impeachment.' " (Article II, section 2.) 

■'The power thus conferred is vjiUmiUil, iPith fke CMjepHon slated. It extends to 
o'very offence linown to the law, and may he exercised at any time after its 
commission, either before legal proceedhigs are taken, or dining their pen- 
dency, or after conviction and judgment. This power of the President Is not 
subject to leijislative conti-o!. Congress can ueitlier lisnit the effect of his pardon 
nor exclude from its esereise any class of ofi'enders. The benign prerogative 
of mercy reposed in him cannot be fettered by any legislative restriction s. 

'■ Sucli being the case, the inquiry arises as to the effect and opwation of a pur- 
don, and m this polni aU tJte auilioriilev eoMio: A pardon re.aches both the pun- 
ishment prescribed for the offence and the guilt ot the offender; and, when the 
pardon is full, it releases the punishment and blots out of existence the guilt, 
so tliat, in the eye of the law, the offender is as innocent as if he had never com- 
mitted the qffence. If granted before conviction, It prevents any of the penalties 
and disabilities consequent upon conviction fhirn attaddug; if granted after 
conviction, It removes the penalties and disabilities and restores hlni to all his 
civil rights; It makes him, as itiverc, a Jiem man. and gives him a new credit and 
capacity." 

nms mr tlie majority report tiuotes, but we adil anotlier passage- or two eciual- 
ly strong : 

"The pardon produced by tlie petitioner is a, full pardon," (as in the case of 
Mr. Slauity under consideration) "for all offences by lilm committed, arising 
from participation, direct or implied, in the rebellion, and Is .'iidiject to certain 
conditions, which have been complied with. The effect of this pardon is to re- 
lieve the petitioner from all penalties and disabilities attached to the offenoe of 
treason committed by his pnrtieipntion in the relwllion. So for as that offence 
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is ooii(!t'rnet1, lie i-, i)laco(l b(!yoiKl the reach of ptinishmaU of any kind. But, to 
txdv.de liim, by reason of tliat olfencc, fivDm continuing in tlic enjoymcixi of a pre- 
viousl'j acquired riglil, in to evforce a puiUskment fw tMt q^ence, nohdlhstmuUng the 
pardoi). If eueli exeluBion can be eliected by the exaction of an expurgatorj- 
oaOi concerning tlie offence, llie pardon taay be awAded, and Hint accomplislied if.di- 
I'pcff!/ which cannot bo i-eachecl by direct lejj^lation." 

W'eM Jiia.v tlic. majority of tliB eomniittee say, this langiuvgu '-iis broad 1 " Ii> 
OKI' opinion, aitei' tlin matiirest reflection we havi; been ablo to give the ques- 
tion, it is bi-oad evowjlt lo com- ikis whoU vase, oven if it wore conceiled that it was 
made out as ftilly as tin- niiijority claim. 

We ntturiy tluny tlK' feOiuiduo&.s of iliu projiosltion, asserted so couMuntly, 
that a decision upon u iine*tion of a general cliaraeter, and involving princi- 
ples — the higliest and the moat sacred which can by possibility appertain to 
human riglit anil lumian libei'ty— mast be eonfintd to ths parlicular case midor 
consideration. U'o deny, with etiual emphasis, the truth of the alleged maxim, 
"that the authority of a judicial dociaion Is co-extensive only witli the facta 
upon which it \s nmde. Men may pei-ish, but prindples nevdr. Tlie court, in 
tliia Cftae, discusses and settles the groat, bi-oad, fuudaiuontal itrinciples which 
underlie and clotiie Avith majesty and beauty tlie doeti'ines of pardon. They 
speak, not only in rcfei'cnee to tlie particnlai- caae before the eoiu't, but they 
make, tliat the (fjjtfroim whicii thoy educe principles applicable toaU eases. The 
court discusses tlio general question of pardon, lays down with cleaiiieas the 
well-i-eceived and universal doetrhies on tliat subject, and then makesi special 
application of them to the case under cojisidcratlon. 

.Ttrooiu, in ins recent elaborate and exhaustive work upon <xiii*ititutioi)al law, 
says ; " A public statement of the reasons for a judgment Is duo to the suitors 
and to the community at lai'ge — is essential to the estd)lifikmint of fieed intel- 
liffBUe rvles. and for the (hvelopiiient of lam as a science.'' "A judgment once deliv- 
ered becomes t\\v, propcAy ot the prof esuion and tliepKiHc, (See page 153.) 

The 13th section of the (itii aiticlc of the Constitution of 1830, and the same 
section of tlie same article in that adopted at Alexandria, provides that " When 
a judgment or decree Ls reversed or nffii'nted fay the Supreme Court of Appeals, 
the reasons therefor shall be stated In writing and preserved with the record 
of the case." 

Congress has sx>ecially provided for the report of nil ilt'ciiion^ I'didcrtd by 
the Supreme Court of the United States. 

Wtij all this. If the doctrines announced were only ■■ co-extenslvo with the 
fkcts upon which " the decisions are made F They are, onthc contrary, intended 
as land-marks and guides in similar or kindred cases, and in this case the decis- 
ion is to be regarded as the great leading case on the. xi3^ect of pardons by tlie 
Executive of the United States. 

Mr. Mauzy w'as then made '■ n ;ie(p inan,'' under this decision, by the acceptance 
of the pai'don of the President under the amnesty proclamation on the 21at 
day of June, 1865! It released the punishment and blotted out of existence 
Ms guilt, so tliat, in the eye of the law, he was as innocent as if ho had nevei' coni- 
mitled the o#mce— being granted before conviction, it prevented any of the 
petKfltUs &a(l disahiliiiesconse'iucni upon com'lctlon fivm uffaehrng. It gave him a 
neiij crr.dil and copacilj/. 
Mo far as that od'cHoc (treason} is i^oncerin.'il. he U pUicod hetjo-Ml tht raaeh of 
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punishmtitt of aity kind. To exclude him, by reason of that offuiice, fiom continu- 
ing in the enjoyment o/ a previmisly acquired right, is to enforce a puvishntatl for that 
offence noiKltksianding the pardon. If this oau be done, the pardon may he, avoltleti 
and that aeeomplishetl indii-cofi^ which cimnoi be I'eacAfd by direct legislaiion! 

We do not think we win uiako it plainer by anj' additional words. Yet tht- 
majority of the committeu claim, in the face of this decision, that a man mIio 
was fully pardoned on the aist of June, 1885, had all his disabilities ranaved, icon 
restored to allhisriyMs of person andproperiy, to voti and holdo^ce, and vtasin the 
actval tnjoyineid o/lftfraaii, could l)e,and was,(Jeprfuadof the right to vote and hold 
office by an act of Congress, passed on the 2d day of March, 1867,/im- the sameoffenee 
leUchhad already been pardoned f Ip. other words that Congress could pas.? an etpoK* 
facto iow, by which all the beneficial effects of the pardon should be imnijied, and 
painsandpcnaltiosinSicted, although the Supreme Court expressly declai-es 
that "this power of the President (to pardon) is not subject to legislative 
control," that " Congress can neither limit tho effect of his pardon uor exclude 
from its exercise any class of oftender.*," and that it cannot b^ fettenjd by aay 
legislative restrictions." The court says that Congress canmil rontrol this 
question in advance; t!ic committee aay it cnndnit aftertcnrds! 

The majority go into a long disquisition upon tlie questlou, whether we were 
conquered relwls or conquered belhgerents, and whether the Governmeot had 
the right to treat hs as either, and come to the strange conclusion, apparently 
not knowing whieJt horn of tho dilemma to take, that it was justified in treating 
Hs as both! Such a conclusion will be found wholly unsupported by aoy writer 
on public or international law, and is so clearly at war with o.very principle of 
jiistice and right that we think it unnecessary to argue it. ■ 

The true question, liowever, and, indeed, the only question in this connection, 
is not wliat the Government liad the right to do, or claimed to liave the right to ilo. 
but vshat did it do? Ft has made Its own dection, »ud by that election, voluntarily 
made, it must stand. It cannot adopt one line of action and policy to-day and 
another to-iuorrow. The Southern people, as the conqnered paity, have a right 
to demand consistency of conduct and the observance at pvhtic faith. The execu- 
tive department elected to treat them as conquered rebels, and as such has 
granted them amnesiy and pordon. The judicial department of the Government, 
the arbiter of the other departments, has declared this amnesty and pardon valid 
»nd effective for all purposes, and that the effects and consequences of the same 
are beyond any legislative control whicli Congress may seek to exercise over 
the subject. 

We have already sliown the recognition of the government ot Virginia, as an 
existing, valid govcrniaent, by Congress, and the necessary result of that re- 
eognition, and need not repeat. We submit, therefore, most respectfully, as the 
conclusion of these view?, the following vesnlution for adoption by the Conven- 
tion, viz : 

it. KavotU? "Mau^y i,- eligible to, ami entitled to hold liis seut iu 

i= rt-spectfully submitted. 

MOaEB WALTON. 
ADOLPHUS W, HAIiRle. 
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RESOLUTION OFFERED .BY MR. PORTER, 



Resolval. That a select committee be appointed, ivhOjie lUtty it s^liall be to 
ilraft foi* tlio proposeil Const it ntioji, iu sueli fonii aud language as tliey shall 
deem most lit and advisable, a.iid report the same to the Convention, an article 
which shall entitle evejy householder or head of a family, hi addition to the 
articles now exempt by laiv from distress ol- levy, to liold exempt from Icvj', 
seisiiire or sale, under any execution or otlicr process issued on any demand for 
any debt heretofore or hereafter contracted, liis real aud personal property, or 
eilJier, whether heretofore or hereafter accfuLi'ed, to the value of uot exceediug 
t\i-o thousand five hundred dollars (62,500) : Frovided, tliat sucii exemption 
sliall not extend to any execution or other process issued on anydeiuiind in the 
following eases : 

1. For the piu'eliase price of said property, or any part theiyof. 

2. For services rendered by a laboring person, or a uiechiinit. 

3. For a lawful claim for auy taxes, assessments or otlier public rliargcs 
accruing since the 2d day of April, 1865. 

i. For rent aeeruiufi; after the 2d day oi April, 1865. 

5. For liabilities incurred by any public officer, or ofUccr tii a court, or any 
flduciary, or any Attorney at Law for money collected. 

6. For Sheriffs', Sergeants' and Clerljs' fees accruiug -since the 2d day ol 
April, 1805. 

7. Nor shall such exemption apply where a lien has been acguircd on said 
property, or any pait thereof, by a judgment rendered for a debt contracted 
since the 2d day of AprU, 1865 : Provided, snoh exempt property siiall uot be 
subject to any lien by reason of any judgment heretofore rendered for a debt 
contracted prior to tlie 2d day of April, 1865, or whicli may hereafter be ren- 
clererl ; or execution or otlier process issued for a debt contracted after the 2d 
day of April, 1S65, except as herein otherwise provided. 

And it shall be tbe further duty of said committee to so frame the article in 
question as to preclude any construction thereof that would interfere with the 
sale of said property, or any part thereof, by virtue of any mortgage, deed of 
trust, pledge or other security thereon, or with sales mailc tinder the judgments 
or decrees of courts iii eases wiiere the collection of debts is not the object of 
such sales. 

It shall be the furtiier (iuty of said committee to report a pi-ovision prohibit- 
ing the General Assembly from passing any la"' staying tlic collection of debts, 
commonly known as " Staj' laws," further than miiy be necessary to fully cany 
out the provisions of this article. 
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It shall be the further tliity of said committee to report a provision requiring 
the General Assembly to prescribe in ivliat manner and on wliat conditions 
said liouseliolder or head of a family shall set apart and hold for himself and 
family, out of any real estate which lie may iiave, a homestead to the value of 
not exceeding two thousand five hundred dollars (S2,500), whicli shall be 
included ill the property herein exempted. 

Ant! flnall;-, it sliall be the duty of said committee to report a clause to the 
eflect that the provisions of the article in question shall be construed liberally, 
to the end that nil tiie intents thereof may be fully and perfectly can'ied out. 
CHARI^ES H. rOKTKH. 
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EEPOET 
JUDICIARY COMMITTEE 

PETITION OF THOMAS BARTON 

A.yD OTHER C1TI2ENB OF TJIE FIRbT COisTCiBEHSlONAL HIS- 

TRI(.iT, ASKING RELIEF FKOJI TIIEIK TKEHl'JX'J' 

PEt^UXlAKT EHIiAEEASSJIES'I'S. &c. 



lii 

The main object wlitch the petittonei's seek to obtala, is tho exemption of 
lands anil otlier pi'opertj' from tlie payment of their debts, ivhlclt ivcre llnblo 
therefor when the same ivere contraetec!. The debtor applies for and obtaiilB 
credit upon the faitb of tlie property lie holds, which, by the law then in force, 
urny be subjected to the payment of lib debts. The creditor looked to the re- 
aoni-ces of liis debtor, and lent him money or sold him property upon time, 
which he never would have done had he beltcYed that be would, by subsequent 
legislation, be deprived of tlie means of making hla debt, wliieh the law gave 
him at tiie time it was contracted. Any such logishttlon Is but repudiation iu 
disguise, and being expost faelo in its eharaeter. Is expressly prohibited by the 
lOtli section of tlie Igt article of the Constitution of tlie United States. There- 
fore, the committee is of opinion that this Convention has no power to exempt 
any property from th6 payment of debt9,which were liable therefor at the time 
they were contracted. 

Whilst the committee entertains the opinions espressed as to existing obli- 
gations, it has no doubt of the authority ot the Convention to increase the ex- 
emptions as to debts hereafter made, and being desirous to esteod i-ellef in all 
cases where It Is competent to do so, and to provide a homestead whlcli will se- 
cure a borne to onu citizens and their families against (ill future liabilities, the 
committee recommend that the following provisions be in.scrted in the Toiistl- 
tulion of the State : 



1, There sliall be exempt from levy, seizure or sale, for all debts eoutraeted 
and liabQltles IncmTcd after the ratification of this Constitution, iu favor of 
housekeepers and heads of families, a homestead, not exceeding twelve hmi- 
dred dollars In value, wliich shall be designated, lield, enjoyed and alienated in 
the mode prescribed by law. 
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C. V, TEIOMAS, <'hii:,;<ui,i. 
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REPORT 

COMMITTEE ON EDUCATION 

FUNDS RKLATIX(J THKRETO. 



.Skltiun 1. Tilt <r(nc I \ ' I H < Icct, in joiiU ballot, witliin tliii'ty 

ilnys aftci- Its organu it itutioii,aml eveiy foLiilh year thcvc- 

ftfter, a Biiperiiitondr i" I n He shaUhnve tlie general siipcr- 

vision of the pulillo ft I t tlie State, ami sliall report to tin' 

General Assemblj.loi it'- ton k1 i a« i\ \Mthiii tUii-tj- diiys aftoi- Ills election, ii 
uniform system of pnblii Iilp ichool- 

Ski'. 2, There ^liall be i boaril of eilutition, coniposcit of the Governor, Hix- 
perintcudeiit of Public Inst i' notion iiiid Attoriiej -General, which shall appotnf, 
and Lavo power to remove, subject to couflrmation by the Wcaate, all comity 
superintendents of public free schools. This board shall have regulated, by 
law, the management and Investment of all school fiind>i. and such supervision 
of schools of higher grades as the la\v shall provide. 

Sbc. a. 'I'he General Asseinhly shall provldii by law, ut its drift .session under 
this Constitution, for the dirision of each county into convenient school dis- 
tricts, and a uniform system of public free schools, and for its gradual, of|nal 
ftiidflill inti-oductlon into all the eoimtics of the State, by the year ]ST4,oras 
much earlier as practicable. 

Sac. 4. The General Assembly shall have power, after a lull introduction of 
a public fi'ee school system, to make such laws as shall not permit parents and 
gnardians to allow their children to grow up in ignoranw. and vagrancy. 

Skc. 5. Tlie Geneiftl Assembly shall establish, as soon as practicable, normal 
and agricultural schools, and shall have power to establish such gi'ades oi schools 
from the primary to the University, as shall be for the public good. 

Hko. 6. The Geneiiil Assembly sliall have power to provide for uniformity of 
test-boo!;s, and for the building of scliool-houses, the prociu-hig of school-ilbra- 
rles and of sdiool apparatus, ont of tVie public school funds of the State, or in 
such other manner as shall lie pt[uitahlp and for the public good. 
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^w. 7. The General Ae-emlilj- sbsil! s^t apart, as a pcniiLmeiit iiiul porpetiial 
"literary I'mul," the present litei'ary fiiiicls of the State, the pi'ouecUs of all 
public lands doiiateci by Congi'css for public aeliool pui'pqses, of all escheated 
property, of all waste ami imappropriated lands, of all property accruing to 
the State hy forfeiture, and all fiires collected for offences committecT agnlnsi 
the State, and snch other Biims as the tteneral Assembly may appropriate. 

anc. 8. The General Assembly shall apply the annual interest on the llteraiy 
fund, any capitatiou or other speeial tax provided for by this Oonatittitioo for 
jiiiblie free school purposes, and an annual tax upon the property of the State 
of not less than one mill oa the dollar, for the equal benefit of all the people of 
the State, the numbei' of children between the ages of five and twenty-one 
years iu eacli public free scliool district being the basis of sueli division. Each 
county and public free school district may raise additional sums hy a tax on 
property for the support of public free schools. All niicspeuded sums of any 
one yeaa- iu any public free school district, shall go into the general school fund 
for re-division the ne'st year. 

Ssc. !). The (Jeneral Assembly slrall liavc power to foster all higher grades of 
schools under its supervision, and to provide for sufli purpose a pevmaoent 
edncational fund. 

Skc. 10. All donations and grants received by tlie General Assembly for edu- 
cational purposes, shall be applied according to the terms prescrilied by tlie 
donors. 

Sec. 13. 'l!he Genei-al Assembly shall fls the salaries and prescribe tlie duties 
of all school ofHoers, and sliall mate all needful hiivs and regulations to carry 
iuto effi'Ct the public fi'ee school system provided for by this article. 
lic=poctT"n!ly <;\\binitti.'(l. 

L. .\l. XiVKlilit^OK, Chairman.. 
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EEPOET 



COMMITTEE 01 PUBLIC IISTITUTIOIS, 

WITH ACCOMPANYINy PAPER?. 



To the lion. .I'ra-ident and iiiciyJ>6rs o/ the CuuBuntlon : 

Yonr Committee on Public lustitutlons, liaviiig fully considered the resolii-. 
tiou concerning the Jlaatern Lunatic Asylum, offered by Mr. Toler, of H,-xnovcv 
and Hearico, (See Doc. niarlied; " A") beg Zeaie to submit the foJloivlug report 
ami annexed copies of its correspoiiden(;e, 

A communication (marked "B") was addi'easud to the Hon. Win. t'. Tayloi-. 

I [ January 

'iKicHuoM), Jaiuiary IStli, ISiiS. 

(Jomndiiet on FwhUc hi^Utuiio'iis : 

hudying Wic following rcsolnlion of Ihc Con- 
vention, to wit ; 

" ' Eesolced, That tlic Committee on Public Institutions be instriictyd to in- 
quire into the status, funds, and present management of the said Eastern Lw- 
iiatic Asylum, irith a view to its transfer to civil autliority,' " 
—is received. 

" 1 beg leave to reply to the sevensl points euumei-atcd in the rosolutiou, re- 
versing the order iu which they occur. 

" 1st. In respect to tlie permaiient manayeinml of the Kasteni Lunatic Asyluni, 
it Is not iu my power to furnlsli any information. The 4th aeotion, chapter 85 
of the Code of Virginia, edition 1800, gives to tbe Governor tlie power to appoint 
and commission the directors in the lunatic asylums, and to flll vacancies. The 
management of these asylums is committed to their several Boards of Direc- 
tors, who are required to make a report of their proceediags annually to tiie 
(ieneral Assembly, thi'ough the Governor. The Directors of the Eastern Lu- 
natic Asylum appointed by the Governor, were recently removed by order of 
General Schofleld, for reasons set forth in his General Order recently issued 
and published in our city papers. I do not remember the date, but a copy of 
the order can, I presume, be veiy easily procured from Headiiitarters. 

"2d. TheFtauis. The appropriation made by the last General Assembly to 
the Eastern Lunatic Asylum was § 60,000, and the amount of the pay-patient 
ftind. The bill authorizes one-fourth (J^) of Ibis sum to he paid in advance on 
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J J 1' the 0iroetors so require, 

Of tl lii-Ht iiistalmout, to wit. that 

i Id the paj-iuent of any furtliei- 

y a o ler froui General Sehofield. 

SLf law, to the Eastern Lunatle 



"The acoouut'iol Uic lieaauici ot the Air-jluui liavc been audited by the llili- 
tavy Board to the 31st Dceeniber last, and transmitted to this otliee as the kw 
directs. The ace* nut shows a balance duo thcTreasurei' of S81 20, 

"3d. Ill respect to vhat you deslgjiate the status of thu Asylum, 1 am some- 
what ii.t a loss to understand you. If you will hidicate more siiecitically what 
iuformntion yon desiiv under tiint head, other than 1 have already glveu, I will 
furnish it with pleasuro if it i;an bo done from tl\i' Imnks ;uul accouutw in thii; 

1 ^Ni \Lij Ji ptiEfulh 

\\-\I 1 j \\] Ul 1 <h! 
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"III leply, I am dliti.ti,d to ij tint the IhIiw, fund'- md pic^ent nianige- 
mcut of the Jbastei n Luiwtie Asylum' .iieundei the diiection j,iid eontiol of 
the Comuiaiiding General of tlie Military l>igtrict, and are, therefore, not pro- 
per subjects of iuquiry by the C'oiivoiitiou. It does not appear wbat eonnee- 
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tioii can exist betwften tbeordnr you think it ueuessaiy for you to liave and the 
ihitics imposed upon the Convention by tiie Acts of Coiii^ress. 
"Very respectfully, 

"Tour obedient servant, 

"(Signed) J. A. CAMPBELL, 

'^ Brevet LieuUnani-Oolond Uniisd States Army, 

" Actin// Assistant Adjutant- Qeneral, " 
Your Committee, believing that all the facts in the case that can be obtalaed 
are herein set foi-th, respectfully request tliae they be relievecl from its further 
consideration. 

Eespectfully submitted. 

IVri^LIAM JAJIES, Chainnan. 
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[A.] 

EESOLTTTION OFFERED BY MR. TOLER (OF HANOVER 
AND HENRICO COUNTIES) C0NCER5f.ING THE EAST- 
ERN LUNATIC ASYLUM. 



WneiiEis, The institution known "as the Eastern Lunatic Asylum, siluatecl at 
WUliamsb«rg, Virginia, receives the support of the State of Virginia; and, 
whereas, it is now in tiie hands and under tlie management of the military 
authorities : therefore, 
Befiolved, That the Committee' on Public Institutions he instructed to inquire 

into the status, funds, and present management of the said Eastern Lunatic 

Asylum, with a view to its transfer to civil authority. 
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COPY 01' LETTER TO HON. WILLIAM F. TAYLOR, FIRST 
AUDITOR OF VIRGINA, CONCERNING- EASTERN LUNA- 
TIC ASYLUM. _^_^_^__ 

STATE CONSTITUTIONAL CONTIiSTIOH OF VIEGINIA, 
KiCHMOKD, Va., January 17, 18S8. 
William F, Taylok, First Auditor of Virginia: 
Sib— 

The following resolution having been icfovred to this committee, I tieg 
that jou will furnish the irtformatioti desired : 

Jfcsotoed, That the Comiaittee oa Puhlic Inetitiitions be instructed to inquire 
into the status, funds, and present management of the said Eastei'n .Lunatic 
Asylum, with a view to its transfer to civil aiithority. 

I am, most respectfully, 
(Signed) -WILLIAM JAMES, 

CluUritian of Oonmdttei on, Pi^lic MsUtuMotis. 
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COPT OP LETTER TO MAJOR-GENERAL SCHOFIELD, 
JANUARY 20, 1868, CONCERNING THE EASTERN LU- 
NATIC ASYLUM. 



STATE CONSTITUTIONAL CONVENTION" OF VIBGINIA, 
Bjcumonu, Va., January 20, 18G8. 
lliJOR-GENEBiL J. JI, ScHOPiELB, CommawUng First MUUary IHsiHct ! 

1 have the honor to request that the Committee on Public Institutions 
be fnrnisbed with all the infoi-matioii eonc«rning the Eastern Lunatic Asylum 
that yoii*ave in your possession, covering the appointment of its present offl- 
cers, its managemeut, t&c. 

Yeiy respectfully, your obedient servant, 
(Signed) WILLIAM. JAMBS, 

Chairman of Comndtlee on Public InsHiidions. 
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COPY OP LETTER TO J. M. SOHOFIELD, MAJOR-GEN- 
ERAL, COMMANDING FIRST MILITARY DISTRICT, 
FEBRUARY 4, 1868, CONCERNING EASTERN LUNATIC 
ASYLUM. 

BOOM OF co"M:Mrr'rEE os" public institutioks. 

State Constitctional Contention op Vibdinia, 

BiCHMuND, Vi., February 14, 18G8. 

J. M, HoHOFiBLB, Major-Gmeral U. S. A., OoMmanding Mrst MUiktry District : 

Sir— 

The following resolution has been refeiTott to thla committee, viz : 

Resolved, That the Oommittee on Fublic Institutions be instructed to inquire 
into tile status, funcLs, and present management of the Eastern Lunatic Asylum, 
with & view to its transfer to civil authority. 

I have the honor to state, that in eonsidering the above resolution, it is found 
necessary to have a copy of your order removing the civil Jioard of Directors 
and filling their places with United States oflicers. 

Very respectfully, your obedient servant, 
(Signed) WILLIAM. JAMES, 
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KEPOET 
JUDICIARY COMMITTEE. 



JUDICIART DEPAET5IEXT. 
1. There kIiiiII he a supreme eom-t of appeals, circuit courts and i^ount; 
courts.- The jurisdiction of these tribunals, and the .judges thfreof, except si 
far as the same i? eonfeired by this Constitution, shall be regulated by law. 



COURT op i 

II, The supieme court of appeals shall consist of five Judges, any three of 
whom may hold a court. It shall have appellate jurisdiction, except in cases of 
h^eas cmyus, ittandamus and prohibition. It shall not have Jurisdiction in civil 
cases where the matter In controversy, exclusive of costs, is less itt value or 
amount than five hundred dollars, except in controversies concemitg the title 
or boundaries of land, the probate of a will, the appointment or qualiileatlon of 
a personal representative, guardian, committee or curator; or concerning 3 
mill, roadway, ferry or landing; or the right of a corporation or of a county to 
levy tolls or taxes, and except in cases of Aa6eas corpus, mandamus and prohibi- 
tion, or the constitutionality of a law. 

HI. Special courts of appeals, to consist of not less than three nor more than 
five judges, may he formed of the judges of the supreme court of appeals and 
of the circuit courts, or any of them, to try any eases on the dockets of said 
court, in respect to which a majority of the judges thereof may he so situated 
as to make It improper for them to sit on the heaiing of tiie same ; and also to 
try any cases on the said docket which cannot be otherwise disposed of with 
conveliient dispatch. 

IT. AVhen a judgment or decree is reversed or afflrmed by the supreme court 
of appeals, the reasons therefor shall be stated in writing, and preserved with 
the record of the case. 

y. The judges shall be chosen by the joint vote of the two houses of the Gen- 
eral Assembly, and shall hold their oSice for a term of twelve years. They 
shall, when chosen, be at least thirty years of age, and shall have held a judi- 
cial station in the United States, or shall have practiced law In this State for 
five years next belore their election. 

VI. The officers of the supreme coui't of appeals shall be appointed by the said 
court, or by the judges thereof in vacation. Their duties, compensation and 
tenui'c of office shall be prescribed by law. 

VII. T!ie supreme court of appeals shall hold its sessions at two places in the 
State, to be fixed by law. 
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VIII. The Attorney-General of the State shall be appointecl by the supreme 
comt of appeals, aad shall hold his ofSce for a term of four years. He slinll he 
commissioned by the Oovernor, shall perform such duties and receive s\ich cnm- 
pcasation as laay he prescribed by law, and be removed from office in the man- 
ner prescribed for the removal of judges. 

CIRCUIT COCETS. 

IX. The State shall be divided into sixteen judicial circuits as follows ; 

1. The counties of Norfolii, Princess Anne, Tfansemoiid, Isle of Wight, 
Southampton, Surry and the city of Norfolk shall coastitute the first circuit, 

2. The counties of Susses, Green esville, Brunswick, Prince George, Dinwid- 
dle, Nottoway, Chesterfield and the city of Petersburg shall constitute the sec- 
ond circuit. 

3. The counties of Mecklenburg, Lunenburg, Ciiavlotte, Amelia, Powhatan, 
Prince Edward, Buckingham and Cumberland shall constitute tiie third circuit. 

4. The counties of Halifax, Pittsylvania, Henry, Patrick, Franklin and the 
town of Danville shall constitute the fourth circuit. 

6. The counties of Bedford, Campbell, Appomattox, Amherst, Nelson and 
the city of Lynchburg shall constitute the fifth circuit. 

6. The counties of Albemarle, Fluvanna, Cuipeper, Goochland, Madison, 
Greene and Orange shall constitute tlie sixth circuit. 

7. The county of Henrico and the city of Eicimiond shall constitute the sev- 
enth circuit. 

8. The counties of Accomac, Northampton, York, Elizabeth City, Warwick, 
James City, !N"ew Kent, Charles City and the city of Williamsburg shall consti- 
tute the eighth circuit. 

9. The counties of Lancaster, Northumberland, Mathews, Middlesex, Glou- 
cester, King WUliam, Essex and King & Queen shall constitute the ninth -cir- 

10. The counties of Westmoreland, Spotsylvania, Caroline, Hanover, Stafford, 
King George, Richmond and Louisa shall constitute the tenth circuit. 

11. The counties of Loudoun, Fauquier, Fairfax, Prince 'WilUam, Eappahan- 
nock and the city of Alexandria shall constitute the eleventh circuit. 

12. The counties of Fredericic, Clarke, 'Warreu, Page, Shenandoah and Rock- 
ingham shall constitute the twelfth circuit. 

13. Tiie counties of Augusta, Eockbi-idge, Bath, Highland and Alleghany 
shall constitute the thirteenth circuit. 

14. The counties of JBotetonrt,Boanoke, Montgomery, Floyd, Giles and Craig 
shall constitne the fourteenth circuit. 

15. The counties of Carroll, Grayson, Wythe, Pulaski, Bland and Tazewell 
shall constitute the fiftee^tti circuit. 

IB. The counties of Smyth, Washington, Lee, Scott, Wise, Enssell and Buch- 
anan county shall constitute the sixteenth circuit. 

X. The Genei-al Assembly may re-ai'range said circuits, or any of them, 
and Increase the number thereof, when the public interests sliall require it. 

XI. For eacli circuit a judge shall be chosen by tlie joint vote of the two 
houses of the General Asseml>ly, who shall hold his office for a term ol eight 
years, unless sooner removed in the manner prescribed by this Constitution. 
He shall, when chosen, be at least thirty years of age, and possess the same 
qualifications of judges of the supreme court of appeals ; and at the time of his 
election and during liis continuance in office, shall reside in the circuit of which 
he is judge. 
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XII. A eiroiiit court shall be held, at least twice si year, by the jticlges of each 
circuit, in every coiiiity and corporation thereof, whurein a circuit court is now 
oi' may hereafter be established. But tlie judges may be required or authorized 
to hold the courts of their respective circuits alternately, and a judge of one 
circuit to hold a court In any other circuit. 



( COUKTB. 

CovMy Courts. 

XIII. lii eaeli county of this Commonwealth there siiall be a court, called 
the county court, which shall be held monthly by a judge learned in tlie law of 
the State, and to be known as the county court judge : Provided, that eo nties 

containing less than thousand inhabitanta shall be attached to a Ijo n^, 

counties for the formation of districts for county judges. County co rt [ dges 
shall be appointed ia the same manner as judges of the circuit co ts shall 
hold tlieir office for a term of eight years; and, at the time of electio and d 
ring continuance in office, shall reside in their respective counties or d st ct 
The jurisdiction of said courts shall be the same as that of the existi g co ty 
courts, except so far as it ts modified by this Constitution, or may be 1 an^e 1 
bylaw. 

Corporatiora Courts. 

SIV. The G-eneral Assembly may vest such jurisdiction as may be deemed 
necessary In corporatisn courts, which shall be he d by a j d;,e osen In the 
same manner, with like qualifications and for same te as judg s of cou ty 
courts. And all officers appertaining to cities and oth r n n pal co po a 
tions, shall be elected or appointed by the constitut d ■» ho cs thereof in the 
manner prescribed by law. 

SV. All the judges shall be commissioned by the Governor, and shall receive 
fixed and adequate salaries, which shall not be diminished during their continu- 
ance in office. The salary of a judge of the supreme court of appeals shall not 
be less than four thousand dollai-s per annum, that of a circuit judge not less 
than three thousand dollars per annum, and that of a Judge of a county, dis- 
trict or corpoi-ation court shall not be less than thousand dollars per an- 
num, and each shall receive a reasonable allowance for necessary travel. 

SVI. Judaea may be removed from office by a concurrent vote of both houses 
of the General Assembly, but a majority of all the member's elected to each 
house must concur in such vote, and the cause of removal shall be entered on 
the journal of each house. The judge against whom the General Assembly 
may be about to proceed, shall have notice thereof, accompanied by a copy of 
the causes alleged for his removal, at least twenty days before the day on which 
either house of the General Assembly shall act thereon. 

XVII. The judge of each court shall appoint the clerk and commonwealth's 
attorney thereof, whose term of office shall be six years. 

XVni. Judges and all other officers, elected or appointed, shall continue to 
discharge the duties of their offices after tlieir terms of sei-vice have expired, 
until their successors have qualified. 

XIX. Writs shall run in the name of the Commonwealth of Virginia, and be 
attested by the clerks of the sevei-al courts. Indictments shall conclude against 
the peace and dignity of the Commonwealth. 

Should the Convention determine to adhere to the present county court sys- 
30 
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tern, and decline to rec[uire that that court shall be held by a county judge, a^ 
provided for iu this repoil, as well as in the two I'eports of the Coininittee on 
County Courts and Coimty Oi'ganizatloos, then, and in that event, this commit- 
tee recommend that the number of judicial circuits be increased to twenty-nioe, 
and that the judges thereof hold four terms per annum in each county and cor- 
poration embraced in their respective circuits; and for that purpose that tlie 
ytate bo laid off into twenty-nine judicial circuits as follows : 



1. The counties of Princess Anne, Nanseinond, Norfolk county and Norfolk 
city shall constitute the first circuit. 

2. The counties of Southampton, Isle of Wight, Surry, Sussex and Greenes- 
vDle shall constitute the second cai-cuit. 

8. The counties of Brunswick, Mecklenburg, Nottoway and Lunenburg shall 
constitute the third circuit. 

4. The counties of Halifax, Charlotte, Pittsylvania and the town of Danville 
shall constitute the fourth circuit. 

5. The counties of Henry, Franklin and Patrick shall constitute the fifth 
cii'cuit. 

6. The counties of Bedford, Campbell and the city of Lynchburg shall consti- 
tute the sixth circuit. 

7. The counties of Chesteirfleld, Powhatan, Cumberland and Amelia slisill con- 
stitute the seventh circuit. 

B. The counties of Btickinghara, Prince Edward, Appomattox and Amherst 
shall constitute the eighth circuit. 

9. The counties of Aecomac, Northampton, Elizabeth City and Warwic); shall 
constitute the ninth circuit. 

10. The counties of Dlawiddie, Prince George and the city of Petersburg 
shall constitute the tenth circuit. 

11. The counties of Gloucester, Charles City, New Kent, James City, York 
and Williamsburg shall constitute the eleventb circuit. 

12. The counties of Mathews, Middlesex, Lancaster, Northumberiand and 
Bichmond shall constitute the twelvth circuit. 

13. The county of Henrico and tlie city of Richmond shall constitute the 
thirteenth circuit. 

14. The counties of Hanover, Louisa and Goochland shall constitute the four- 
teenth circuit. 

16. The counties of King William, King and Queen, Essex and Westmore- 
land shall constitute the fifteenth circuit. 

16. The counties of Spotsylvania, Caroline, Stafford and King George shall 
constitute the sixteenth circuit. 

17. The counties of Alexandria, Fairfax and Prlne* William shall constitute 
the seventeenth circuit. 

18. The counties of Fauijuier and Loudoun shall constitute the eighteenth 
circuit. 

19. The counties of Orange, Madison, Eappahannock and Culpeper shall con- 
Btltute the nineteenth circuit. 

20. Tlie counties of Albemarle, Fluvanna and Greene shall constitute the 
twentieth circuit. 

21. The counties of Frederick, Clarke and Warren shall constitute the twen- 
ty-first circuit. 
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32. The counties of Eocklngham, Shenandoah and Page shall constitute the 
twenty- second circuit. 

23. The counties of Augusta and Jfelaon shail constitute the twenty-tliird 
cii-cuit. 

24. The counties of Rockbridge, Bath, Highland and AUegliany shall consti- 
tute the twenty-foiirtii cii-cuit. 

25. The counties of Botetourt, Koanol;e, Craig and Giles shall constitute the 
twenty-flfth circuit. 

28. The counties of Montgomery, Carroll, Floyd and Pulaski shall constitute 
the twenty-sistii circuit. 

27. The counties of "Wythe, Bland, Tazewell and Buchanan shall coastitiite 
the twenty-seventh circuit. 

38. Tbe counties of Washington. Smyth and Grayson shall constitute the 
twenty-eighth circuit. 

29. And the counties of Russell, Lee, Scott and Wise shall constitute the twen- 
ty-niath circuit. 

Respectfully submitted, 

C. Y. TIIOMAB, 
Cliairman. 
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DOO. SO. XLT. 2ST 

KEFOET 

COMMITTEE 01 PUBLIC IISTITUTIONS 
VIRGINIA MILITARY INSTITUTE. 



liOOM OF THE COMMITTKB OK PUBIjIj; InBTITCTIONS, 

SriTE CoSSTlTUTIONiL CONVENTION Oe ViBOINJi, 
ElCilMOKD, VlBGIKIi, MoTeh 5, 1SS8. 

To the Honorable t!ie State ConsiUational (biivention of ViTgima: 

Toni" Ccraimlttee on PiiLlic Institutions beg leave to submit tho following re- 
port on the resolution of Mr. Carr, of Ditiwitldie county : 

^'■Resolved, That the property known as the Vi<'ginia Military Institute onght 
to be obUteratecl, anc! the property and fnndB of the same be converted into a 
fund for the benefit of common seiiools." 
The following coi'respondenee of the committee is respectfully submitted : 

"HtATH CoNSTIini'IOMiL OOKVENTIOH Of VmOINlA, 

" Richmond, Va. , Janwny 7, ISfiS. 
"J. M. Herxdon, Bsq., SecretaTy of the (hmmonweaUh .- 

"In a session of tlie Committee on Public Institutions, the follow- 
ing resolution was adopted, viz : 



ed. That a commimication be addressed to the Secretary of the Com- 
nionweaUh, making inquiry in regard to the Virginia Military Institute, its 
statits, endowment and the state's interest in the said institution, and also un- 
der whose management the Institute is at present.' 

" I tberefore beg that you will, in accordance with the above, furnish, at as 
early a date as practicable, all the information that you can procure. 
" I am, very respectfully, 

"Your obedient servant, 

'■{Signed) WM. JAMES, 

" Ghitirman, of Committee on Public Institutions." 
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To tlic abovo the following answer was I'eceived, viz : 

" Office of thk SEfiBETiiiy of tkh Cojimon wealth, 
"EiCHjtosii, Va., January 8, 1868. 
'-■Wm. James, Esq., ChaiTman^ &<:.: 

"Srii: 

" In compliance with the request contained In the resolution adopted 
by the Committee on Public Institutions of the State ConstitHtional Convention 
of Vij'ginia, a copy of which ia contained in youP letter of the 7tii instant, I 
have to state, that from the best information which I have been able to obtain 
in regard to the statiis and endoivment of the Tirgiuia Military Institute, it was 
establiaheil by the State of Virginia and organized as a State military and sci- 
entific school under an act of the General Assembly passed Mai'ch 29th, 1S39. 
The cadets admitted into the school consist of two classes, viz : SlaU and pay 

" Tlie Institute supplies to the Stais cadet hLs board and tuition, and lii con- 
sideration thereof, he is required to teacti two years after graduation. 

" Such cadets are selected by the Board of Visitors from young men in difler- 
ent sections of the State, who are unable to beai' their own expenses. 

" The number of SlaU cadets is now 36, and of pay cadets is 214. 

"The State makes an annual appropriation of Slo.OOO for the support ut tiie 
Institute. This sum supplies tuition and board to the State cadets without 
charge, and supports, by the aid of tuition fees and the Income from vested 
funds, the Faculty. 

■'In 1860 a donation of 620,000 was made to the Institute hy General Philip 
St. Georg;e Cocke for the endowment of a chair of agriculture ; and in the Harae 
year a donation of $11,800 was made hy Dr. Wm. A. Mercer, of Louisiana, to 
endow a chair of animal and vegetable physiology applied to agriculture. A 
donation was also made by Mrs. E. L. Claytor, of Virginia, of §5,000, to erect a 
hall of natural history. 

"The Institute is managed by aBoardof Visitors, appointed by the Governor, 
and consists at present of the followiiig persons, via ; John Letcher, (President 
of the Board) of Lexington ; Wm, H. Maofarland, of Kichmond ; Waller K, 
Staples, of Chi-istiansburg; George W. Boiling, of Petersburg ; A. C. Cum- 
mings, of Abingdon ; Zeph. Turner, of Bappabaiinock county ; Wm. L. Owen, 
of Halifax county ; Richard H. Oatlett, of Staunton ; and Wm. II.. Eicbardson, 
Adjutant-General, (ex-offioio) of Richmond. 
" I am, very respectfully, 

"Tour obedient servant, 

" (Signed) J. M. HEKNDOlSr, 

" Secrefart/ of the CommcmDeaWi. 

The following Is a copy of a letter addressed to the Superintendent of the In- 
stitute, F. H. Smith, Esq. : 

"STAIE CiMiSTrFUTIOSAL CONTENTION OP VlBGTSIi, 

"RiCHMONB, Va., FdiTuary 4, 1868. 
"F. H. Smith, Esii., Supt of the Va. MUitary Institute: 
'■Sin: 

"The Committee oti Public Institutions have expressed tiieir de- 
sire that a eommunicatiou should be addi'essed to you in your olflcial character 
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as the Superiiitemleiit of tlie Virginia Slilitary Institute, for sneli information 
as may bu in youi' powei' to give, relating to tlie status (pnst and present) of the 
Institute, lor the purpose of enabling tiiem to plaee a correct report before tbo 
Convention iu answer to a resolution whieU was referred to lis. 



"(Signed) WM. JAKES, Gliaimian.'^ 

TiiG iollowitig was Che reply of General Sniitii, the Superintendent : 

"ViKoiNij Militabt_Ikst!T(jTe, Feb, 10, ISGS, 
"Wm. JiMBf, Esq., Okairman. (6&, Com, FtA. Inslitulions, 

" ChnstUuihnal (imvention, Biehmond, Fa..- 
"Sib: 

" I have the honor to acliDowledge the receipt of your eommunioa- 
tion of the 4th inataut, expressing the desire of the Committee on Public Insti- 
tutions to receive from me, as Huperinteiident of the Virginia Military Insti- 
tute, such information as I may be able to give in relation to the stains (past and 
present)'of the lustitute, with the view of placing before the committee a cor- 
rect report in relation to the resolution submitted to the consideration ol the 
committee. 
" In obedience to this call, I respectfully submit the following response : 
" The Virginia Military Institute, from the foundation in 1839. has been a 
practical scientific school, under military organization, controlled, by the State 
of Virginia. 

"Its aim has been essentially, 1st, to provide competent teachers for the 
schools of the Comraonwealth, as a State normal school; 2d, to pi-omote the ag- 
ricultural Interests of the State, by impartiug a practical education for the 
farmcJ- ; 3d, to train civil engineers to construct the works of internal improve- 
ments of the State ; 4th, as incidental to its military government, to provide 
competent officers for the State militia. This brief outline of its general char- 
acter shows that the Virginia Military Institute is a practical school, organized 
and regulated to meet tlie wants of the indtislrial classes, including in this desig- 
nation the teacher, the farmer, the merchant, the manufacturer, the civil engi- 
neer and the miner, and its courses of study and methods of instruction have 
been carefully prepared to meet these important ends. As UIh strati on a of the 
work of the school in this especial field, I would say that 350 poor young men, 
some of whom have been talien from the plough, the tailor's board and the 
worlc-shop, many of them without resources of any tlnd, and have been here 
trained for usefulness and distinction ; all of whom, save two, have first taught 
in the schools of the State, as required by law, and thus aided in improving and 
developing the educational interests of the State; others have built our rail- 
roads and canals ; others again engaged in mining and like industrial pursuits ; 
and they have exhibited a capacity for their distinctive work which has been so 
marked as to place them in positions of eminence and expansive usefiilness. 
Besides these, 2,000 others have been educated as pay cadets, and these have 
contributed their share in developing all the great interests contemplated by 
the organization of tills school. 

"Such a work, so necessary to the State, and so satisfactorDy executed, couid 
not fall to attract the pablic attention of those whose views corresponded with 
this mode of developing the State's highest interests ; and the result was, that 
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benefactions came in, in aid of the school, and donations were made by citizens 
of Virginia, and by a citizen of LouiBiana, amounting to $40,000, fra (rust for the 
fiirtiiet' extension of the seliools of application for the industrial classes. 

" Such was the work in whicli the Virginia Military Institute was actively and 
effectively engaged when, by the calamities of waj', its htiiltlings, library, philo- 
sophical and chemical apparatus and fiirnltme were entirely desti-oyed,. leaving 
the school a complete wreck, without funds, without n dormitory and without 
a boob. 

"At the close of the war,'His Excellency Governor Pierpolnt Immediately 
appointed a new Board of Visitors. He could give no peeuniajy aid to enable 
them to restore the ruin around them, and they went to their work without any 
other hope except that which was founded upon the labors of the professors 
themselves. 

"Tbe school w.is re-opened in October, 1865, Some oO or 60 young men at- 
tended, and these had to be quartered in the neighboring town. Although 
working thus, without any of the material essential to a public school, the result 
was so satisfactory tiiat the Le^lature, at Its next sesslon.restorecl the annuity 
of $15,000, and thus enabled the Boai'd of Visitors to call back the State cadets. 
In the mean time tlie Faculty, realizing the absolute necessity of having lec- 
tuie-roonis and dormitories, p to posed to the Board of Visitors to relinquisli 
ons'thiTd of their salaries as a temporary loan to the Board in aid of the resto- 
ration of the bulldiags. This proposition was promptly accepted by the Board, 
and on the faith ot ttiis tender money has been borrowed to restore most of the 
barracks, refit the chemical and mineralogical laboratories, engineering and 
drawing academy, pui'chase books for the library and philosophical and engi- 
neering instruments, reconstruct the hospital, and restore the heating appara- 
tus which had been destroyed wlien the buiidiugs were burnt. 

"By these means provision has been made for the comfortable accommoda- 
tion of some 2S0 young men matriculated during the present session, and the 
woi'lt is still actively in progress, and we shali hope to have the whole completed 
by the end of another year. 

"The funds used for the prose cntion of this work are for the material and 
outfit of the school, have been derived exelusively from private so>irces, and trnthout 
encroachrng to Vie value of one dollar vpon the pvblie funds of ilte Bate. The b_uild- 
ings erected and materials purcliascd constitute the security to the bondhold- 
ers, and it is belleyed that, with the continnanee of the prosperity now enjoyed 
by it, which we have every reason to anticipate, every dollai' of debt contracted 
in the restoration of the school may he met by the 1st of July, 1871, or soon 
^er, and the property restored to the State in the same condition it was in be- 
ftire it was burned, and without involving any cliarge upon the public treasury 
fif the Oouimonwealth. 

('Besides the debt due for the construction of the barracks, there is due to 
Horthern merchants for supplies to the school before the war, and payment for 
which was interrupted by the war, a balance of about §10,000, wliich I am in. 
structed by the Board of Visitors to settle as quickly as possible, 

" As exhibiting still further the present status of the school, I have the pleas- 
vfre to add that the cadets of the Institution have exhibited, in the most con- 
spicuous manner, order and respectful regard to lawful authority. The rights 
pf no liuqian being h^vP been iny^dpi^ fn ^uy pne particular case, and the Insti- 
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tiitloii has commanded the approval of all who have had the means to witness 
its operation for the last three years. 

" As a further means of enabling the committee to ascertain the present utaUis 
of the school, I communicate with this letter a copy of the report of the Board 
of Visitors to the Governor, of July, 1867. An examination of this will show 
that the Institute is prosecuting its work, hy a distribution of Instruction among 
Zi professors and assistant professors, having charge of departments : mathe- 
matics, engir.eerlng, geography, Latin language and literature, modern lan- 
guages, applied mechanics, agriculture, tactics, natural philosophy, mineralogy, 
geology and chemistry. 

" Some 280 matriculates have been admitted this year, about laO from Vir- 
ginia and 130 from other States, and these have required disbursements among 
our people of about S160,000 annually, one-half of which has been brought into 
the State by students from other States. 

"I remain, very respectfully, 

"(Signed) FBAN"CIS H. SMITH, Supt." 

To itr committee also have considered, in connection with the above corres- 
pondence, the report for 1867 of the Board of Visitors of the Virginia Military 
Institute, and find that, according to their estimate of receipts and liabilities 
for the fiscal year commencing the Ist of July, 1867, and ending the 30th of 
June, 1868, that the help of the appropriations of the State are not absolutely 
necessary for the existence of the Institute. The following extract irom the 
estimate will explain itself ; 

" The total receipts are estimated at S3G,700 00 

Subtract the State's annual appropriation 15,000 00 

Making actual receipts from itself. 21,700 00 

The estimate of liabilities for the same period ai'C 25,775 00 

Subtract the cost of board, tuition, &c. , of 35 State cadets, 5,250 00 

Making a total of the liabilities 20,525 oo 

Leaving a balance in favor of the Institute of 81,175 00" 

Tour committee having fully and carefully considered the resolution of Mr. 
Carr, make the above report of the facts in its possession, and recommend that 
the Institute, being, by thejr own estimate, a self-supporting one, be relieved 
from any legal liability to receive free State cadets ; that the further annual 
appropriation of $15,000 be discontinued, and that the Institute be given over 
to any further action of the Committee on Education. 

Your committee beg leave to be relieved from the further consideration of 
the subject. 

Kespectfully submitted, 

WM. JAMES, Chairman. 
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BEPOET 

SPECIAL COMIITTEE ON INVESTIGATION; 
MINORITY REPORT 

TESTIMOIT BEFORE THE COMMITTEE. 



COMMITTEE BOOMS, Febkuikt 39, 18G8. 

The uiMlersigned, a committee appointed by your body to investigate and re- 
port all matters pertinent to the reporting, and printing (ao far as it had any 
iconneotlou therewith) of the Proceedings and Debates of this body, would re- 
epeetfuHy report : 

That, after a full investigation of all the fiicts in the case, as far as they could 
^t hflld of them, the said reporting has cost, up to tlie 10th day of February, 
186S, 54,393.60, besides the cost of printing. 

In eharging and drawing the said amount by Mr, Samuel, the Stenographer, 
your icommittee would report that he has not gone beyond his contract, as he 
seems to have understood it, except in the matter of dt'awing pay for notes not 
at the time prepared for the pTinter. This he appears to have done. But your 
■comraittee would state, that ho had at tlie time aconsiderable sum still due him 
for other notes in a similar condition, which be cbnsidered sufficient to indem- 
inify thfi Convention for any aeeideut that might occur to him — that Is, if the 
Convention had been compelled to employ any one else to prepare those notes 
for the printer. And while your committee are of the opinion that such course 
■en his part was improper, yet, in view of the above facts, they attach no crimi- 
nality to him. 

Your Committee further find, that owing to the very loose character of the 
«onti'^tet made with Mr. Samuel by the Committee on Finance and Contingent 
Expenses, he has charged and been paid a large amount — perhaps one-third of 
the whole drawn — for reports of committees, printed and other matter furnished 
Mm by the officers of the Convention, for which nothing should have been 
paid. Mr. Samuel understanding that he was to receive pay for these things, 
j-our committee attach no blame to him on that aecoimt. But they do attach 
great blame to the chairman of the Committee on Printing, Mr. Edgar Allan. 

It appears that Mr, Allan would present Mr. Samuel's accounts to his com- 
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mittee, assure them that they wore correct and had been examined by him, and 
that upon these assurances of Jlr. Allan the committee would allow these 
claims, without any inTestigation hy them. 

It also appears that Mr. Allan has been in the employ of Mr. Samuel in pre- 
paring these reports, and that he received compensation therefor — but what 
amount your committee did not ascertain. 

In this matter, your Committee, declining to say anything as to the propriety 
or iropropiiety on the pait of Mr. Allan for so acting, would state it appears 
that Mr. bamuel had made several efforts to procure competent assistants be- 
fore he employed Mr Allan and failed to do so, and are, therefore, with the 
lights befoie them unwillmg to cast anyblamo upon him (Mr, B.) for his action 
in the premises 

Tour Committee would further report, that in the matter of the printing 
done for the Convention, they are fully satisfied that the charges liave been 
proper, and the same other printers would have chai'ged. But they feel bound 
to report, inasmuch as the Proceedings and Debates constitute a consider- 
able portion of said printing, that there is something in the action of Mr. Al- 
lan, chairman of the Committee on Printing, that they do not understand. 
They will therefore report the following facts, without any other comment: 

It appears, from the evidence of three of the members of your body, that 
Mr. Allan has, on several occasions, stated that he had so managed the printing 
as to make it pay the printers some six or seven hundred dollars more than it 
otherwise would have done ; and that he further said, that if the other side of 
the House had been sliarp they would have detected it. 

These witnesses were unable to say in what this "management" consisted, 
but understood that he was making for the printers more than the Convention 
intended to allow them. Whether this had any connection with the reporting 
and printing the Proceedings and Debates, your Committee would respect- 
fully leave you to judge. 

Tour Committee would further state, that the reports have been made with 
the usual accuracy, except in a few instances, when, owing to the peculiar 
character of the speeches, the Reporter has been almost compelled to clothe 
them In his own language, getting the Ideas of the speaker as nearly as pos- 
sible. 

Owing to the quantity of the evidence, your Committee have not deemed it 
necessary to lay the testimony before your body, but are prepared to furnish so 
much as refleets upon any member, when called for. They are of the opinion 
tJiat the above report contains all the material facts. 

HENRT M. BOWDEN, Chairman 
EDWARD NELSOIJ", 
EUSTACE GIBSON. 
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rURTHEE MAJORITY REPORT. 



Your committee to whom was referred back the report formerly made, with 
instructions to take additional evideuee, and to report ftiUy their conclusions, 
beg leave to report further, in accordance with said instructions, that they have 
taken, such evidence as Mr. Edgar Allan introduced, and allowed him to cross- 
examine such witnesses as be desired, itnt they have failed to elicit auy evi- 
dence to change or alter the Ihcts set forth in the former report. They do not 
regard the testimony of Mr. Painter as having any bearing on the case what- 
ever. They are at a loss to know what Mr. Allan, chairman of the Committee 
on Printing had to do with the management and profit of Messsa. Hunnieutts' 

They would further report, that Mr. Allan, to explain the evidence of Messrs. 
Ayer, Massie and Kelso, tlie tliree members referred to, introduced testimony 
proving tliat he had conversations with other men in which ho stated that Ht. 
Hunnicutt's employees were fooling him, and that he, Mr. Allan, had detected 
it, and that had Mr. Hunoieutt been smart he would have done so. He further 
proved that he had suggested clianges to Mr. Hunnicutt in the manner of doing 
his office work, which did not atfect the Convention, but was a saving to the 
printer. And they would also report, that there is no evidence of any fraud 
whatever in the matter of printing, and beyond t)ie evidence of the three mem- 
bers referred to, there is nothmg showing anything improper in Mr, Allan in 
this matter of printing. 

In conclusion, they would recommend a re -organization of the Committee on 
Printing ; and that the committee tlien be required to re-raeasure Mr. Samuel's' 
work, and deduct ttierefrom, and charge liim for such matter as should not have 
been allowed. 

HENEYjM. 30WDEN, 
J. H. PLATT, Jb. 
EUSTACE GIBSON, 
JAMES M. FEENCH. 
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MINORITY REPORT. 



The iiuderstgiied, members of the Special Committee appointed by yonr body 
on the 13th ultimo, in aeeovdaneo with a resolution introduced by Mr, Bowden, 
to investigate matters pertaining to the amount paid the Stenographer, inc[ui- 
ring as to who audited the accounts, and otlier matters pertaining thereto, beg 
leave to present the following minority report : 

In presenting this report we deem it proper to state that we are compelled, 
from a sense of duty, to dissent from the opinion of the majority in such par- 
ticulars as we deem necessary to vindEcate the character of individuals against 
whom charges have been made, and whose innocence the majority report does 
not make as prominent as the evidence would warrant. 



ilr. Samuel has received for reporting 84,395.60 up to this date— -a larger 
amount than Mr. Samuel, the members of the Convention, or the Committee 
on Finance, with whom he made the contract, anticipated. This was owing, 
principally, to the fact that the debates and sessions were longer than it was 
thought they would be. 

As the largeness of this amount has been the result of the peculiar nature of 
the Convention in regard to the amount of the Keporter's work, a fact that no 
one could foresee, we deem it but just and proper that no blame be attached to 
any person or committee on this account. It is the opiuion of the undersigned 
that the reduction of the price for reporting, an action your body has already 
had, is all that need to be, or can justly, be done at this date. 

As a further explanation of this matter, we deem it but proper to state that 
mneh of this sum — about one-third — has been paid to assistants, in order to pre- 
pare the work for the printer as rapidly as it was deemed necessary aiid proper. 

Jn regard to having drawn pay for "reports of committees, printed and other 
pi'epaied matter furnished by the officers of the Convention," the majority say 
that " Mr. Samuel did not go beyond his contract, as he understood it," thereby 
implying that he did go beyond the contract in that particular. They then refer 
to the Committee on Finance as not having made a proper contract in the par- 
ticular referred to. 

TTow, this contract either did allow pay for this work or it did not ; if it did, 
Mr. Samuel did not go beyond his contract ; if it did not, then the Committee 
on Finance should not be censured for the " loose character of their contract." 

The same way be said In defence of the Committee on Printing, the chair- 
man of which is greatly blamed by the majority because his committee 
audited the accounts of Mr. Samuel so as to include this prepared matter. If 
the contract could he so construed as to cause its framers to be censured be- 
eausf IE included this matter, men the Conjutittep on 'Printing should not be 
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censured for auditing the acuounts aocorcling to this construction. Hence, tlie 
majority have erred either in regard to tlie Committee on Finance or in regard 
to Mr. Samuel and the Committee on Printing- 

Again, the majority make the Committee on Finance responsible for the 
allowance of pay for prepared matter on account of the "loose cliaracter of 
their contract," and then recommeud, in their coneliisioa, that Sir. Samuel 
should be reqnired to reflmd the money drawn for such work. If Mr. Samuel 
can be required to refund this money, it will be because the contract did not 
allow it. But if the contract did allowit,then the CouTentioii cannot honestly 
or legally require him to refund it. And In tills also the majority err, either iu 
censuriug the Committee on Finance, or in requiring the money for tiiis pai'- 
ticular kind of work to he refunded. The facts obtained from the evidence in 
this matter are such, that neitlier the Committee on Finance, Mr. Samuel or 
the Committee on Printing are censurable, for all acted in accordance with well 
established customs and usages in such matters ; neither should the pay for re- 
porting this prepared matter be refunded, for it is part of the Eeporter's duty 
to look this over, punctuate and correct ft, and besides this, it is, according to 
custom, included in the terras of the contract, which allows pay for reporting 
" the Frocee<Mng8 and Spates.'" What is spoken comes usually under the head of 
debates, and that this prepared matter comes under the head of proceedings 
there can be no question. And, as far as the committee could ascertain from 
the evidence, the lleporter is always allowed for such matter. 

Mr. Edgar Allan, a member of this Convention, has been In the employ of 
Mr. Samuel a portion of the time, hut we would attach no blame to him on this 
account; Mr. Samuelwas unable to procure enough other assistance at the time, 
and the work was done by Mr. Allan as an accommodation, in order to hasten 
its pi-eparation for the printer, and had it been otherwise it would have been 
amatter beyond the jurisdiction of this Convention or Committee to investi- 
gate, as It was entirely an individuai arrangement between Mr. Samuel and 
Mr. Allan, with which the public or Convention had no more to do tlian with 
any other individual affair between any two persons in thebusinesscommunity. 

In regard to Mr. Samuel drawing pay for work which was not entirely ready 
for the press, we beg leave to dift'er with the majority report, which accuses Mr, 
Samuel of an impropriety in so doing. It appears from the evidence, that it is 
customary, under such contracts, for the Stenographer's accounts to be made up 
fl'om the manuscripts, when completed and ready for the printer, except, under 
certain circumstances, the accounts are made up from the stenographic notes; 
and it also appears from the evidence that the present was one of those circum- 
etances under wliich it was customary to make out the account from the notes. 
As this occuiTed in but one instance, and that according to an established cus- 
tom, and as Mr, Samuel did not draw pay for as much service as he had actu- 
ally performed at the time, and as the interests of the State were sufflciently 
guarded, we deem it but just and proper to exonerate Mr. Samuel from all 
blame in this matter. The same reasoning and conclusions may be applied to 
the Committee on Printing, who audited this account. 

In regard to the manaer of reporting the speeclies, it appears tliat Mr. Samuel 
has reported according to the established usages, and has faithfully discharged 
the duties of his ofllce. 

The majority report says : " It appears from the evidence of three of tiie 
members of your body, that Mr. Allan has, on several occaslone, stated that he 
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had so managed the printing as to make it pay the printer some six or seven 
himclred dollars more than it otherwise would have done ; and, that he further 
said, tliat if the other side of the House had heen sharp, tliey would have de- 
tected It. These witness were unable to say in wiiat this management eon- 
Blsted, but understood that tt was making for the printer more than the Con- 
vention intended to allow him." We entertain a high regard for tile veracity of 
these gentlemen, hut from the further exarainfltloa of explanatory evidence, it 
appears to the undersigned that Mr. Allan had suggested to Mr. Hunnicutt that 
a difl'erent arrangement in his office would save hlmaconslderable amount, and, 
in these remarks referred to by these witnesses, he referred to this arrange- 
ment, instead of meaning any arrangement whereby more money was drawn 
from the State than would otherwise have heen jdrawn. As evidence of the 
correctness of this view of this subject we refer to the following statement of 
the majority : "In the matter of the piinting done for the Convention,.they are 
fully satisfied that the chai-gea have been proper, and the same as other printers 
would have eiiarged." Again, they say, that there is no evidence of any fraud 
whatever in the matter of printing. And, as further proof of the correctness 
of the position taken by the minority o( your Committee on this subject, we 
would state the fact, that from ,the evidence, It appears that Instead of the 
printer defrauding the State, by the aid of Mr. "Allan, the job is actually an un- 
profitable one. 

'l^e majority report censures the Committee on Printingfor auditing accounts 
on tlie representation ot the ctiairman. This is incorrect, from the fact, as ap- 
pears fl-om the evidence, that the Committee, though taking the representation 
of the chairman, (Mr. Allan) they kept watch of his representation by their 
own examinations, and taking the work, unbeknown to Mr, Allan, to other 
practical printers of the opposite party, who invariably said the accounts were 
correctly audited. Other measures were adopted to guard the public treasury 
in this particular. It would have been impossible for everyone of the Commit- 
tee to have examined every page of the manuscript. It also appears that no 
mistakes have occurred by the mode adopted by that Committee to ascertain the 
correctness of the accounts. 

The majority report ia contradictory in several particulars, one of which we 
will notice. In the first report, Mr. Allan, chairman of the Committee on Print- 
ing, is " greatly blamed " for the manner of representing and auditing the ac- 
counts of the Stenographer, in the second report, though there was no addi- 
tional evidence on this point, they exonerate him from all blame except the 
remarks he had made about managing the printing so the printers could make 
more by it. 

The majority represent that about one-third of the matter prepared for the 
printer by tlie Stenographer, in the reports of the Debates am! Proceedings of 
the Convention, consists of " reports of committees, printed and other prepared 
matter, furnished by the officers of the Convention." After a thorough exami- 
nation of this subject we are satlstied that this matter does not comprise more 
than one-tenth of the reports, and would state that there was no evidence before 
the Committee as to the proportion of prepared matter, from which the majority 
could arrive at any conclusion. 

After a careful and impartial deliberation upon the evidence and all the facts 
and circumstances bearing upon this case, the minority of your Committee 
would respectfully recommend for adoption, by your body, the following ; 
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I, That this Convention do hereby exonerate from all blame all persons 
to whom the investigation of this Committee had reforenee. 
All of which is respectfully submitted. 

B. B. WHITB. 
Before a mature <Ielibei'ation upon the subjects embraced in the reports of 
this Couimittee, I attached my signature to tlie first report made by the majori- 
ty ; but after hearing further evidence, and after careful roliectiou upon tiie 
whole subject, I hereby endorse the minority report, and attach to it my signa- 

EDWAKD K"ELSON. 
EicuMOND, Ya., March 7, 1868. 
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TESTIMOJS^Y 

TAKEN EEFOHE A SPECIAL COMMITTEE, APPOINTED 
BY THE STATE CONSTITUTIONAL CONVENTION OF 
VIRGINIA, IN PURSUANCE OF THE FOLLOWING RES- 
OLUTION: 



Febbvabv 13th, 1808. 

Mr. Bowdcn offet'ecl the foliowing resolution : 

Besolved, That a committee of seven be appointed to report to this Conven- 
tion what amount has been paid for reporting proceedings of the same, and by 
whom the accounts have been audited, and all other matters pevtiiient thereto. 

The resolution was adopted, and the following committee appointed : 

Messrs. Bowden, White, Nelson, E. Gibson, Piatt, French and Porter, 

Fkbbl-aby 24th, less. 

Present—Messrs. Bowden, White, Gibson, Nelson, French and Flatt. 

Mr. Flatt wammed and states— It was decided in the Republican caucus to 
employ a Stenographer ; I telegraphed to Mr, Tullock, the Chairman of the Ex- 
ecutive Committee, that night ; nest day Mr. Samuel arrived, bringing with 
him proper credentials. 

Question by the Chair.— Do you know anything of anything made outside of the 
Convention with Mr. Samuel? 

Answer — I do not. 

Q. — Do you Ttnow of any arrangement being made by which, if Mr. Samuel 
got the contract; he was to stump the State for tlie Eepublican party ? 

A. — I do not. I never heard of such an arrangement. 

Slatemint by Mr. Gibson. — 1 know nothing of the contract with Mr. Samuel 
beyond that officially before the Convention. Mr. Samuel gets about fifty cents 
per hundred words, including ail printed or manuscript matter, I know that I 
could have furnished a competent reporter, wlio would have done the same work 
for twenty cents per hundred words, not including printed or manuscript mat- 
ter, which would have cost nothing. 

Mr. Fiatl, in answer U> a question. — I know that Mr. Allen, Chairman of the 
Committee on Printing, who audits and certifies to Mr. Samuel's accounts, has 
been in the employ of Mr. Samuel, and received compensation for his services, 
as an amuensis, in the business of reportng. 

After those statements by raemtiers of the Committee, the Committee sum- 
moned Samuel F. Kelso, a member of the Convention, who, being duly af- 
firmed, testified as follows ; 

8«es(Jo« by tlie Cltair. — Do you know of any member of the Convention ever 
Baying that he was either making anything for himself, or any one else, out of 
the printing ? 
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Answer. — A member of the Conventioa did meet me and others, in the Capi- 
tol Square, and say to ug that lie would save six or seven hundred (iollai's to old 
Hunnicntt, by the public printing. This was Mr. Allan. 

The Committee ordered Mr. Brockmeyer, Mr. Painter and Mr. Hinton to be 
summoned, and then, upon motion, adjourned nnttl February 15, at ten o'clock 
A. M. 

FEBRl.-iKY 15th, 1868. 

The Committee met pursuant to adjournment. 

Present— Messrs. Bowden, Piatt, Porter, Gibsoo, French and Nelson. 

Mr. Hinton being duly alBrmed, io response- to questions, testified as follows : 

Question hy the Chair.— Do you know anything about the contract with Mr. 
Samuel ? 

Answer, —Kotliing but the wording of tbe ordinance gotten up by the Con- 
vention. 

q. — How far has he proceeded with the execution of his contract? 

.A.— I know nothing bttt by the ceitiflcate handed me, signed by the chaim^an 
of the Printing Committee. 

Q.—Bo yoH know how much he has received, and by whose autliority the 
payments have tieeu made? 

A.— I do. I have issued him certificates on the Auditor to the amount of 
94,395; these were issued by the authority of the chau'man of the Printing Com- 
mittee— this was for the Proceedings and Debates up to and including February 
lOtb, 1863, and fov 1,320 pages. 

^. — Do you know anything of any member of the Convention being em- 
ployed by Mr. Samuel to assist him in this matter, and if so, who? 

j1.— Ihave seen and known that Mr. AUan assisted Mr, Samuel, by copying 
from his dictation. 

Q, Do yon know whether he, Mr. Allan, received any compensation for 

this work? 

A.— I never saw him receive any. 

Q. — Did you ever hear him say he received any? 

A.— I did. I heard him say that he was able to make several dollars daily by 
writing for Mr. Samuel. 

Q.— Did you ever hear any member of the Convention say that he, or any 
other member, was making, or had made any money out of the public 
printing? 

A.— No member has ever admitted to me that he had made anything out of 
it ; but I have heard several members say, that another was making by it. 

Q, — Can you say who those members were ? 

A.— I cannot say certainly who they were. 

Charles A. Brockmeyer, being duly affirmed, testified as follows : 

^msthn by the Chair.— Do you know anything about the contract with Mr. 
asmnel, and if so, what ? 

Jusioer.— I know nothing. 

Q.— Do you know whetlier any member of the Convention is, or has been 
employed by Mr. Samuel In his ofilctal capacity, and if so, whom ? 

A-^-^ do not. 

§.— Did you ever know any member of tlie Convention say that he, or any 
other member, was making anything out of the printing? 

A.^-1 did not. 

In answer to a question, Mr. Brockmeyer stated that lie was clerk lor tlie 
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Committee on Printing, and from what little he knew, he did not thinlc that 
anything improper was going on about the printing, and also stated that he 
had worlied three years at the printing huslness. 

Mr. BlaBd heiag dvdy affirmed, testified as follows : 

Question by the Chair. — Do you know of any member of the Convention heing 
connected in any way with Mr. Samuel, in hia official capacity? 

Answer, — Before tlie recess a member to!d me that he either was or expected 
to be employed by Mr. Samuel to assist him, and expected compensation 
therefor. 

Q. — Will you inform the committee who that member was? 

A. — It was my colleague, Mr. AUan. 

Q,— Did you ever hear any member of the Convention say that he was 
making anything for himself or any one else out of this public printing? 

A.— I have not, I have heard Mr. Allan say that the Hunnicntt's would 
make about seven hundred dollars by it. 

Qaestionly Mr. Porier,— State whether ot not you understood, from the remarks 
of Mr. Allan, tliat he expected to assist Mr. Samuel in his official duties, and 
receive remuneration therefor ; that such compensation was to be paid by Mr, 
Samuel or otherwise? 

Ansv>er. — 1 mentioned that the compensation he was to receive was to come 
from Mr. Samuel individually. 

Adjourned. 

MOKDAY, FEBBUillY 17. 

Present— Messrs. Bowden, White, French, Nelson and Gibson. 

Edgar Allan being duly affirmed, testified as follows ; 

Question by the Chair. — Can yon tell who has been in the habit of auditing the 
accounts of Mr. Samuel, the Stenographer? 

Answer. — "Yes, sir. The Committee on Printing have done so, in aecordanco 
with a resolution adopted by the Convention. The Committee consisted of 
Messrs. White, Waddell, Soutliall and Mortissey, with myself as chairman? 

Q. — State the manner of auditing the accounts, and what matter was allowed 
for? 

A. — The accounts are laid before the committee, and, after examination, 1 
invariably put the question, "Those In fevor of auditing tills account will signify 
it," never voting upon these accounts myself, except upon one occasion, when I 
tried to get the committee together on four dlB'erent days, and had failed — there 
not being a quorum without my vote. Whenthelastaccount of $l,998andoneoE 
86S6 were audited, Mr. White was absent. In auditing these accounts, the 
committee were guided, in the first place, by the ordinance fixing the pay of the 
Stenographer. The manner of ai'riving at a knowledge of what was due him 
was this : I obtained a copy of the journal of the House of Delegates, and 
counted the number of words on a page. We then got a number of pages of 
the manuscript and ascertained how many pages of manuscript It would take 
to fill a page of the size and kind of the journal of the House of Delegates. 
We also compared the written manuscript with the pages of short-hand notes 
so as to find out what proportion the said notes bore to the written manuscript. 
Everything which appears In his manuscript, whether written or printed, is 
allowed for, but where matter is referred to, as "see appendix," he is not 
paid for that matter. 
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QuesiJon. 61; Jfr. E. Si6son,~You bave seen the ijroceedinga and debates as tar 
as printed ; please state whether they contain the matter allowed or not? 

Ansma: — The proceedings aud debates, as printed, coiTespoad with the maou- 
script paid for as far as that date, 

QuesUon by the CMir. — Do you Itnow of any member of this Gonventioii who 
has been in the employ of 31r. Samuel, in his official capacity. 

Ansiner. — Yes. I have oeoasionally assisted Mr. Samual myself, bnt have 
never done so when he could get any one else to assist him in writing up his 
matter — I mean one competent to assist him. Some two weeks ago we obtained 
a competent assistant, since which time X have had notliing to do with it. Pre- 
vious to that time he had had some seven or eight, but was compelled to dis- 
charge them for incompetency. 

Question by Mr. PiaH.— Has Mr. Samuel received pay for any worlf yet in short- 
hand? 

jlnitcei-. — I believe lie had not, until the last account was audited. Knowing 
that he intended presenting an account at that meeting of tlie committee, but 
not knowing for ivhat amount, I deemed it best that the whole coiamitteo 
should know upon what they were acting. For that purpose, I notified Mr. 
Siimuel to come before the committee, and bring with him evidence of having 
performed the work for which he intended to claim pay. Mi". Samuel came 
and on laying his account before the committee, he stated that he had not 
written up the whole of the notes for which he was charing, but he showed to 
the committee that lie had got some four or ttve hundred pages, for which he 
was not charging. He stated, as his reason for not presenting an account for 
all, that he was drawing for part of his notes which were not written up, and 
lest anything should happen to him, he wished a sufficient amount to stand to 
his credit to enable the State to pay for writing up his notes. The estimated 
value of work for which he did not draw, was from $ 1,300 to S 1,500. 

Question 6y Mr. Gibson. — Did Mr. Samuel attend the meetings of the com- 
mittee? 

J,iwioer.— He was at two or three of them, but was never examined in regard 
to liis accounts, except at the last meeting. 

Q.— In Ills absence, who represented Iiim? 

A. — Sometimes he gave his account to the committee clerk, and sometimes to 
myself. On account of Mr. Samuel's duties, he couid not always be present. I 
always, in such cases, saw his notes, and satisfied myself that he was not draw- 
ing up to the amount due him, and stated the fact to the committee, leaving it 
to them to decide. On one occasion, there was about three times the amount 
due him that he claimed and drew. The amount paid him at that time was for 
work actually performed. The amount due, but not drawn, was for pages 
Ivritten in short-hand, but not all wiitteii up. 

Adjourned. 

Feeruahy 18, 1868. 

Present — Messrs. Bowdeii, White, ri^elson, Gibson and Piatt. 

Mr. Broekmeyer being recalled, testified : 

QuesUon by Chair. — Did you not tell Mr. Keed that Mr. Samuel would make 
from seven to ten thousand dollars by reporting, one thousand of which he 
would spend in canvassing tlie Ktate? 

Answer.— i told liim I thought he would make tliat amount. He (Mr. Samuel) 
told nic tliat he could afford to spend that amount iu canvassing tlie State, 
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This was before Jiis appointment. Mr. Sumuel said, in this conversation, that 
he IntetideA to remahi in Kiclimond, and would cauvasa the State in b.elialf of 
the Constitution to he fi'amed. 

©uesiion by Mr. White. — Did any one ever have any conversation with you in 
regard to the testimony to be given by you before this committee ? 

AiisiBSr. — No. 

J. H. Painter being duly affirmed, testifies as follows : 

QaesUonby the Chairman. — Do you know anything in regard to the contract for re- 
porting the debates of this Convention, outside of thatofflcially before the Con- 
vention, and if so, what ? 

ATiswa: — I know nothing. 

Question. — Do yo« know of any member of the Convention being concerned 
witli Mr. Samuel In reporting tlie debates? 

ATtswa: — Only one, who would assist occasionally, and under these circum- 
stances, Mr. Samuel tried at least some eight or ten others to copy for him, and 
with two or three esceptione, none were competent to do it, and they, from their 
lahor, became so fatigued that they had to give It up. Then there was an ar- 
rangement made with Mr. Allan and myself, by which Allan would copy froni 
the adjournment of the Convention until 10 or 11 o'clock P. M., and I from 11 
to 4 A. M. It was underMood that we were to receive the regular compensa- 
tion for such work. 

Q. — Has it been customary to furnish the Stenogiapher with copies of written 
and printed matter before the Convention ? 

A. — He was furnished with the journal, and in copy, when we came to such 
matter as was on file in the ofilce and not printed. I copied from the original 
and gave hiia the copy, for which he gave rae a credit. 

Mr. W. H. Keed being duly affirmed, testified as follows : 

Question by the Chair. — Do you know whether any member of the Convention 
is employed by Mr. Samuel in his ofltcial capacity, and if so, who? 

Annvi^. — I heard Mr. Allan say sometime since that he was so employed. 

Q. — Do you know anything of any application to Mr, Samuel, and how Mr. 
Allan became so employed — if so, what? 

^.— Only by hearsay. 

Mr. W. D. Seay being duly afflrmed, testified as follows ; 

gnasKon by the Chair. — Do you know of juiy member of the Convention being 
employed by Mr. Samuel in his o^oial capacity, and if so, what ? 

ArmDer.—l do. Mr. Allan. 

Q. — Do you knovf anyttiing in relation to his employment ? 

A.—Mr- Allan first mentioned it to me, and said be, I thought I conid take 
the place. I then saw Mr. Samuel, and he told me the duties of the office. I 
did not tliink myself properly qualified, and prefered some other clerkship. 
Mr. Allan was anxious that I should take tlie place. 

The Committee adjourned to 10 o'clock A. M., February 19, 1868. 

Pebbcary 19th, 1S08. 
The Oommtttee met pursuant to adjournment. 
Present — Messrs, Bowden, Pl^tt, Nelson and Gibson. 
W. H. Samuel being duly affirmed, testifiod. 

Question by the Chair, — Mr-. Samuel, have you heard what was going on in this 
(!^ommlttec 'i 
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Answer.— I have a genpral idea of the character of the investigation of tho 
Committee up to Cliis time. 

S,— State whether you have gotten this idea fi-oin auy member of the Com- 
micte^-or from any witnesses who have been before It; and if so, from whom ? 

A. — It was DOt through aay member of this committee. I respectfully 
decline giving tiie names of the parties through whom 1 obtained my infor- 
mation, unless compelled to do so by the committee, formally entered on the 

§.— State what is tlie character of tlie information you have received in regard 
to the action of this committee? 

A. — I liave learned that the committee were seeking to discover whether or 
not I was to receive a large sum for the performance of my duties as Official 
Reporter, on condition of my " stumping the State,'' or giviiig a portion of the 
money to the Republican party of Virginia. 

Mr. Gibson moved that an order be entered on the records, requiring Mr. 
Samuel to answer fully the question aslted him. in regard to who the witness 
or witnesses were that informed him of what was going on in this committee 

Upon this motion there was a tie vote ; wliereupon, it was left open till the 
next meeting of the committee. 

QuEsKOTt hy M: Flatt.—DiA you liave any communication with any member of 
the Bepiiblican party in Virginia before you came to Richmond? 

jljwww; — I wrote an application, for tlie position of Official Reporter, to Mr^ 
Hunnieutt and Judge Underwood. 

Q. — Did yon'recelve answers from tliese gentlemen? 

A.— I received no answer from either. 

Q. — Did you have any positive knowiedge tliat you would receive the appoint- 
ment of Stenographer to this Convention? 

A. — I did not, but was prepared to go on to Atlanta^ If I was not appointed 

Q. — Who did you first see in relation to the matter, after arriving in Rich- 
mond? 

jf,— Mr. Hunnieutt. 

Q. — To whom did he refer you? 

A. — I do dot recollect that he referred me to auy one. lie remarked that he' 
was glad to see me, and that I had better remain about therS, and he would see 
me in a short time. 

Q, — Was there any understanding between yourself and any other person, 
either a member or officer of the Convention, by which you were to render any 
service whatever except as a reporter? 

jl. — There never was, nor has there been up to this time. 

Q. — Are your reports verbatim, and printed precisely as they are delivered in 
the Convention? 

This ijuestion was left open for answer until the next meeting of the com- 
mittee. 

Adjourned until the 20th instant, at 10 o'clock A. M. 
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FUBRUiHT 20, 1868, 

Tlie committee nujt pursuant to adjouniment. 

Present— Messrs. Bowden, Nelson, White, Piatt anc! Gibson. 

Mr. Bamiiel appeared and responded to the questions left open at the last 
meeting of tlie eommitCee, as follows: 

^iiesficm.— Are your reports verbatim, and printed precisely as they are deliv- 
ered in the Conveiitloii? 

Answer. — I am a verbatim reporter, of established reputation, and can report 
with ease the most rapid speakers ia the Convention. After a long experience 
in my profession, and, in this I will be auppoi-tedby all Phonographic reporters, 
I affirm that there is not one public speaker in Ave hundred, who, in an «e 
tempore public speech, delivers himself with the care and accuracy and grace In 
the construction of his sentences that he would exhibit, if called upon to write 
out hfs speech. I do not think it is possible to find one public speaker who, 
speaking extemporaneously, if the transcribed report of the speech were ^ven 
to him, would not deem It due to himself to revise, according to his taste and 
judgment, the speech that he had made. I say I do not think it is possible to 
find such accuracy of language, nicety and grace of diction, gi-ammatlcal cor- 
rectness and rhetorical beauty in the collocation of words, where the written 
speech is not before the speaker in any extemporized speech, that all necessity 
would be done away with for revision. But yet no one would pretend to claim 
that the speech so revised was not afalrDerSolim report. When I refer to public 
speakers, as above, it is to Che ablest in the land. I am compelled to remark, 
in response to the question, and I do it with all respect to the committee, and 
with full deference to the Convention which it represents, that I believe there 
it not one gentleman whose extemporaneous utterances in the Convention for 
ten consecutive minutes, would not require more or less revision. In the larger 
number of instances, perhaps in all, the alterations are purely verbal, altera- 
tions connected with punctuation, with the structure of the sentence, the com- 
bination of two or three sentences as uttered Into one, or the division of one 
into two or more technical sentences. Who shall do this? Reporting is a 
matter of expedition, ot celerity, of alertness, of promptness. The lecture or 
the speech closes at 10 o'clock P. M,, and must appear in the morning paper. 
The speaker cannot do it, even If he had the time ; the paper could not wait. 
These revisions must necessarily be made by the reporter, whose value is not to 
depend alone upon his skill as a short-hand writer. Were tlmtall he possessed 
there is no position in the country that he eonld get, or fill if gotten. The 
speech appears, and all who heard it recognize it as a fair and just verbaiwt 
report. The word >'i)eH>a(i»«" may possibly be made to bear, in the minds of 
some Imembers of the committee, a stricter interpretation. Let us, then, see 
how that will operate. " FerSaiim" means -'by word,"' or "word for word." We 
have no adverb in the English language responsive to this Latin adverb "uer- 
bafkn," We might manufacture one, which, according to our idiom, would be 
" wordiy. " What shall be a " vwbaUm " or a " word-for-word " report ? Shall It 
be the sounds as they proceed from the speaker's mouth f or, shall it be those 
sounds translated into certain alphabetic or elementary signs and characters 
which, combined, form not the slightest resemblance to tlie sounds uttered? 
Phonography deals exclusively in sound, and the ancient system of stenogi-aphy 
did so, to a certain extent. From the speaker we hear the sound " kauf ;" shall 
we write the sound that reaches, or should the reporter know that the word 



d by Google 



Doc, No. 46. 267 

lueant by tliat sound is not " kauf," but " cough." " Ere the heir went forth in 
the air," etc. Shall we spell those three words alike, for tho sounds are exactly 
the same, or do you expect that your reporter should have sufficient discretion 
and education to translate that same aounij, thrice repeated, into three distinct 
combinations of characters, when neither combination represents the soand 
used? "Heir^isnot "aer,"nor "ere," nor "air." "JeeHia''is a peculiar and 
awkward pronunciation or sound of a word, somewhat used in Virginia. Is the 
reporter to be supposed to be possessed of suflicient sense to know what ehav- 
aeters the speaker intends shall he written down for such a sound? Shall the 
reporter exercise his discretion and translate it "James?" "When tho word 
" Bilarean " is accented on the secoud syllable by a speaker, shall the reporter 
italicise the vowel of that syllable to indicate that incori-eet pronunciation, or 
shall he ti-anslate as usual, and then add the secondary accent to the first sylla- 
ble and the primary to the third syllable, as a guide for future readers. 
What shall be done with punctuation? As "eififErafim'" is not added to '-^ver' 
liotim," the reporter certainly must simply put down the words according to 
their sounds ; as "eip«ncf«o(im" is not added to "uerftaiim," the reporter must 
certainly omit all marks of punctuation. This is a marvellously fantastic idea, 
and the work produced would be a magnifloent specimen of " Comstock's Pho- 
netas," or " Dr. Rush's Vocal Gymnasium,'' combined with the " right to left " 
and "left to right, perpendicular, horizontal, diagonal methods of reading 
Chinese." 

Do not the gentlemen of the Convention find tliat their remarks are cor- 
rectly reported? A gentleman, who Is a member of this Convention, offered 
a resolution some time since that the reports should be made " nerfiaiini," or 
to that effect, expressing the idea, at the same time, that he was willing his 
remarks should go upon the record, however disjointed they were. Tho 
Official Reporter was called upon shortly after to give to a certain "investiga- 
ting committee" a report of remarks made by that gentleman. As the re- 
porter expected to be called upon to make oath to the v&iaHm character of 
the report, he made no alteration or revision. That gentleman, as I have been 
Informed, said, on reading that report, that " Mr. Samuel was a horrible report- 
er," 1 certainly would be " a horrible reporter " if I put forth that report in the 
offldal reports ; and Still that was a verbatim report in one sense of the term. 
In eouclusion, I would say, that in the opinion of every public speaker, who is 
an educated gentleman, and in the opinion of every i-eporter in the United 
States of established i-eputation, the reports furnished by the Official Reporter 
to this Convention are, in the technical and professional use of the word, uer- 
bafim reports, although not printed precisely as delivered in the Convention. 

5,— State as to the amount of money you have drawn, and how applied to 
the performance of your duties? 

A. — It is tlte custom in all such eases to pay the official reporter as he pre- 
pares his work, by the manuscript pages he furnishes or exhibits ready for the 
printer, and not compel him to await the pleasure or the tardiness of the 
printer. IE is very often the case tliat the reporter Insists upon being paid 
for reporting the work before transcribing. In cases of this kind, the com-: 
mittee, or persons in authority, generally satisty themselves that the matter 
will be transcribed. That is specially done where the reporter thinks he will 
be compelled to wait long, or may not get paid at all, if he transcribes the 
report. The last draft that your Eeporter made covered all the reporting up 
to the day on which he presented his account— that is, for work actually done, 
33 
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as the reporting is the principal and fill' more responsible duty — the transcribing 
being merely tedious, and an ordinaiy phonograpliic anicniiensis, wiio cannot 
possibly take ehai'ge of tbo reporting, easily performs the duty of transcribing. 
The CoKiiuittee on Priuting were satislied at the time that tliere was a balance 
dne the Offlcial Eepovter Mly sufficient to pay for thetranscribinsof the notes. 
In ease of the death or other accident occurring to the Official Reporter. I veiy 
frankly state that I would Boaroely have been in such haste to make that last 
draft had I not leceived a variety of rumors and information to the elfect tbat 
no more money would be issued after that, and I was impressed with the belief 
that if I did not then di-aw I might be compelled to wait a year for any returns 
for my work. This I was indisiwsed to do, equally with the members of the Coii- 
Tentioti. all of whom, I believe, have taken excellent care not to be behind ia 
their per cMwi. I say this with due respect. Further, the committee should 
consider that I had to pay amajiuenaes and clerks, and had made arrangements 
for a sliort-haud assistant to relieve me, all of whom would have expected their 
pay at reasonable intervals, and I would have had no _money to have done it 
with, without inconveniencing myself. I have drawn no money except for 
work actually done. 

QiieMion by Mr. Gibson. — Are there not some speeches in which yon iiave been 
compelled simply to catch at the idea of the speaker, and clothe in your own, 
and different language from tiiat used? 

Answa-.—Yes,. 

Q. — State your understanding of your contract for tlie reporting of the De- 
bates and Proceedings of tlie Convention ? 

J.— Upon goingbefore the Committee on Contingent Expenses, I laid before 
them all the facta in the case. The ordinance repor if 

these fiicts, gave me $ 3 33 for the matter reported o 

the size and compactness of type in a page of th if 

Delegates of 1866-'67. A report of the Proceeding d 

all done in the Convention. The expression, "rei d 

comprehend resolutions, repoi'ts of committees, < a 

debates upou such resolutions, reports, etc., would d 

Itideflnite unless the subject matter of tlie debate w 
sive to the question, so far I understand it. 

In the matter of the order of the committee tlmt r 

a question put to hiai yestei'day, as bow he got ce 
mittee decided that lie should answer. Whereupon 
lowing answer : 

The information received by me, aa I said before, y 

memberof the committee. Upon full reflection, I t 

did not come to me directly from any witness befo n 

the question was asked, as to the existence of a cen ii 

the Kepublicaii party and the Ofltcial Beporter, bu _ r 

channels and very indirectly. The asMng of the question is very generally 
known. 

Questlonby the Chair. —Wds it because yon could not obtain the assistance of 
any competent clerk that yon employed a member of tlie Convention to assist 
you in making off your report ? 

.Answer.— -Yes. Forthe two or three weeks after beingeiectedOlHcialEeportor, 
I found it quite difficult to obtain competent copyists. I employed Mr. Allan 
because of his ability in that respect, and liave in addition employed, and am 
liow employing some tliree eopyists, oije tlm-ing the day, myself on part ot the 



db,Google 



Doc. No. 4S. 269 

day, Mr. Allan clnriiig tlie tarly part of tfjo evening;, and Mf. Painter nntil 3 
o'cloelc A; JI. At t)ie time I employeil Mr, Allnn, I did not 1;qow where to 
seek for a competent copyist, and 1 found lilm entirely and thovonghly compe- 
tent, and liave always been glad to have liim wi-ite for me when his duties from 
the Convention and committee would allow him. 

Question by Mr. ffiteon.— Did Mr. Allansnggest to yoti the employment of him- 
self or not? 

Ans'wer.—Tlie action of the Committee on Continivent Expenses, placed that 
subject entirely within the control of myself, and removed it from all possihle 
Inquiry upou the part of the committee appointed by the Convention. 

The committee having decided the above not an answer to the question, the 
witness further responded : 

The ansiver referred to is also" designed to apply to tlie preceding question. 
To tlie question last asked. I reply, " yes." 

Qttestionby Mr. Flalt. — "Was there any understanding between you and Mr. 
Allan that your pay was to be m auy way effected by the amount you paid iiim ? 

-djisiDW. — None at ail. 

Q.— Was the fact, that the gentleman in your employ, as clerli, was cliairmaii 
of the oommittee which audited your accounts, ever a matter of conversatiou 
between you and him? 

^.— Never until the matter was brought up as a subject of general remarlts. 

Q,— Have yon acted as Stenographer for other deliberative bocUea before, and 
state what bodies? 

A. — I have acted as reporter in almost every professional way, but have never 
had charge of any body of this kind before, as they occur so seldom— perhaps 
in ten or twenty years. 

The Committee adjourned until the 2lBt, at ten o'clock A. II. 

Wedsesdat, FBBKnABT 20, 18fiS. 

The Committee met at elevcu A. il. Present — Messrs. Bowden, Gibson, 
Carter and Piatt. 

Captain E. S. Ayer being summoned and affirmed, testified as follows ; 

§.— Do you know or have you heard of any member of this Convention hav- 
ing stated that he was mailing money out of the printing of this body? 

A.— No. 

Q, — Have you any knowledge of any member having said that he was so man- 
aging the printing as to assist others In making money? 

A.— I heard a member state, on Thursday evening, December 19th, that he 
had so arranged the printing that it would i>aj' tlie printer some five or six 
hundred dollars more than it otherwise would have done. 

Q. — To whom was the statement made ? 

A.^To Mr. Massie and myself. 

Q.— Who was the member who made the statement? 

A Mr. Allan, the Chairman of the Committee on Printing. 

Quesiioji,— Did he state in what manner he had made this arrangement ? 

Answer. — He did, but not being acquainted with printing, 1 do not recollect 
the exact terms used. He further stated that he fooled the other side of the 
House, and if they had been sharp they would have discovered it. 

Q.— Did you, from this conversation, get an impression that there was any 
improper or fradulcnt intent on the part of Mr. Allan? 

A.— I did. 

On motion the Convention adjoiu-ned to February 27, at ten A. M. 
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The Committe met at eleven A. M. Preaent— Jlessrs. BowcleJ, Gibson, Car- 
ter and Piatt. 

Mr. B. W. Massie was afBrmecl, and testlfled r 

Question. — Have you any knowledge of any member having said that he was 
so managing the printing as to assist others in making money out of itf 
-Ansicer. — In a conversation with a member of the Convention, held about the 
middle of December, I heard Mr. Allan, chairman of the Committee on Print- 
ing, say that the present arrangement, in regard to printing, would make it 
worth five or sis hundred dollars more than It had been supposed it would be 

Q. — Did he say anybody had been fooled in the matter? 

^,— He said that if the opposition had been as smart as he thought they were, 
they would have detected it. 

Q. — Did you underetand by the conversation referred to, that any improper or 
fraudulent practice was involved in this arrangement ? 

A. — 1 understood that by the plan adopted by Mr. Allan, five or six hundred 
dollars more than was intended by the Convention, would be realized. 

Mr. C. T, Thomas being duly affirmed, testified ; 

Quesliow. — Are you chairman of the Committee on Finance and ('ontingcut 
Expenses? 

Ansv>er. — I am. 

§. — Will you state the nature of the conti'act made by your Committee with 
Mr. Samuel, and your understanding of the same f 

A. — The Committee being instructed to report an ordinance iixing the com- 
pensation for reporting the debates and proceedings of the Convention, sum- 
moned Mr. Samuel before them to ascertain upon what terms he would do so. 
The Committee had frequent conversations with Mr. Samuel upon the subject, 
in which he exhibited an octavo volume of the reports of the Maryland Con- 
vention with two columns to the page, and proposed to report the debates and 
proceedings for 85 per page, containing an equal amount ot printed matter with 
the volume exhibited. The Committee believing that the type of the said vol- 
ume was too small and compact, proceeded and exhibited a volume of the 
ioumal of the iLegislature, containing large type. Upon an examination of 
this volume, Mr. Samuel proposed to i-eport the debates and proceedings of the 
Couventionfor$3.33perpage, of the size and form. This proposition the Oom- 
. mlttee accepted, and reported the ordinance in accordance therewith. The con- 
tract included the writing out the debate? upon foolscap paper ready for the 
printer. In the interview, Mr. Samuel was frank and candid in his answers, 
and was disposed to furnish the Committee with such information as he pos- 
sessed upon such subjects. In making the contract, I did not understand that 
it included any matter, such as reports of Committees, but only the, debates and 
such facts ia connection therewith as would present an intelligible account of 
the proceedings. 

The comaiittcc then adjourned until February 29th. 
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Present — Messrs. Bowden, Piatt, Gibson and N olson. 

Ml'. Waddell being duly affirmed, testifled. 

Questton by the Chair. — Are you a member of tbe Standing Committee on 
Printing? 

jdnsioer. — I am. 

Q. — State all you know about the manner of examining and auditing- the ac- 
counts of the Printer and of tbe Stenographer, so far as tliey are connected 
with the reporting of the proceedings of the Convention ? 

A, — On three occasions, when I have been present at meetings of the Com- 
mittee on Printing, the chairman, Mr. Allan, laid before us accounts for money 
due the Stenographer. He (Mi'. Allan) stated that he had examined into tlie 
matter and found the accounts cori'ect. Knowing oothlng to the contrary, aud 
believing that if the Stenographer had done his work as the chairman of the 
committee testified he had, he was entitled to his pay, I voted on each occasion 
to pass the account. When the last account was presented, I was somewhat 
startled at the amount, but liaving known all the time that the work would be 
very expensive, and Messrs. Allan and Samuel both stating that the work had 
been done according to contract, I did not feel at liberty to reject the account. 
The accounts on printing were laid before us in like manner. After several ac- 
counts had been audited by us at dlfl'erent times, 1 sugg;ested to Mr. Allan that 
he should have a copy of each document printed and tiled with the account. 
He agreed to do so, and accordingly, at the next meeting, had a large number 
of documents present. 1 made an exti'act from the account, and selecting a 
half dozen of the documents at random, took them to the Kichmond Dispatch 
Job office, and asked the foreman to measure the work and make an estimate of 
the cost. I did this twice, and on both occasions the foreman told me the ac- 
counts were correct, and that he believed any printer in the city would make 
them out in like n 



MiBCH 2, 1888. 

The committee met, pursuant to the further order of the Convention, to take 
such testimony as might be brought before it. 

Present — Messrs, White, Nelson, Gibson, and Mr. Edgar Allan, who agreed 
that these members might go on with the evidence, when, on his motion, E. S. 
Ayer was recalled. 

Qziestion by ifr. AUan. — You have stated in your direct examination that from 
a conversation had with myself, you were led to infer that I was defrauding the 
State in my management of the printing. Now state in what manner yon be- 
lieve such fraud was being committed? 

Anstoer. — 1 believe it was being committed in certain articles in the viaj of 
printing. I do not know the technical names he called. 

Q.— Did I or did I not refer to composition, and say Messrs. Hunnicutt & Bro. 
were getting 70 cents per thousand ems, while by my arrangement it would 
only cost them 60 c«nts? 

A. — I do not recollect anything of the kind. I do not recollect tliat he men- 
tioned the Messrs. Hunnicatt at all. 

Q. — Could you not remember the way in which I stated that sitm was being 
made; did I refer to " composition" or prcss-workV 

A. — I do not recolloct. 
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Q. — Did I or did I not tell you that, tielog a practical printer myself, while 
M.r. Hunnicutt was not, I had heeii able to fix the printing matter so tliat tlie 
Messrs. Hunnicutt & Bi-o. would make $600 or §700 more tliau they otiienvise 
■would do? 

A.-^l do not recollect that he said anything of the kind. 

Q. — Well, then, state what 1 did say? 

A. — You said that yoa had so arranged the matter of printing, or a part of it, 
that It would make some S400 or $500 ditTerence to the printer in his favor. 

Q, — What lead you to think there was anything criminal in niy action? 

A. — From the remarks that followed, when you ealcl that they were not as 
Bniart on the other side of the House as they thought they were, else they would 
have detected it. 

Q. — Did you volunteer to come before this committee, or were you fii'st ap- 
proached on that auhject? If the latter, state by whom? 

A. — I did not. I was asked to come before the committee. I refused several 
times. The cliairraan of the committee, Mr. Bowden, summ.oned me through 
the Sergeant-at-Arma. 

Q. — Did Mr. JSowden know that you would testify in this matter? If so, how 
did lie obtain such knowledge, and what did he say to you oa the subject when 
he approaehed you? 

A. — 1 do not know what he knew, I presume he did, or he would not have 
summoned me. I do aot know how he obtained his knowledge. I do not recol- 
lect that he said anything to me, only that he wanted me to come before the 
committee and testify. 

Mr. Painter recalled. 

Question 6y Mr. Allan. — Did I ever tell you that I had fixed the printing mat- 
ters so that Messrs. Hunnicutt & Brother would he able to make $600 or 3700 
more than they otherwise would have done? If so, state how I said it was 
done. 

A. — I do not remember any amount beiag named, hut 1 heard him say. Jind 
made the remark to him myself on one occasion or more, that he (Mr. Huani- 
cutt) was losing money by the way in which ho {Mr. Hunnicutt) did his busi- 
ness. I think I asked Mr. Allan why he did not give Mr. Hunnicutt some 
advice in the matter. I had spoken to George, and he depended entirely on 
Mr. Henry. I think there was a rough estimate made by Mi'. Allan, or between 
us, by which we concluded that Mr. Hunuicutt was losing money on the con- 
tract. Mr. Allan afterwards toid me that they had changed their system, both 
in composition and press-work. This change consisted in paying by the piece 
instead of by time, and the manner in which the press-work was done— it was 
working sixteen pages at a time instead of eight, 

Q.^Did I not tell you that the men were fooling the Messrs. Hunnicutt, and 
that if the Messrs. Hunnicutt were smart, they would have found it out? 

A. — Yes, we both concluded that tlie Messrs, Hunnicutt were not practical 
printers. 

Mr. White moved that the committeejadjourn, subject to the call of the Acting 
Chairman, Mr. E. Gibson. 

It was agreed to. 
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March 5, 1SG8. 
The committee met pOTSuant to call. 

Present— Messrs, Bowden, White, French and Gibson. 

A, K. Heniy being duly afflrnied, testified as follows: 

Question by the Okair. — State your occupation, and wbere employed. 

Answer. — I am a printer by trade, and employed at Mr, Hutinlciitt's ofilce on 
Convention printing. 

Q. — State whether you know of Mr. Allan's having anything tci do with the 
management of that office, and if so, in wliat that management consists? 

A. — I do not know. 

§. — It bae been stated here that the men in Sir. Hutinicutt's employ were 
working In such a manner as to fool him, and that Mr. Allan detectcil this, and 
had a change made in the working of that office. Will you state what that 
change was ? 

A, — A change was made in the|manner of employing the compositors (as near 
as I can recollect) within two or three weeks after the commencement of the 
work. The change was fi-oiB worlciog by the week, at $20 per week, to employ- 
ment by the piece, at SO cents per 1,000 ems. The change was made at the sug- 
gestion of Mr, Allan. Since the change the average has been abont $15 per 
week. The change was made with about five men. 

Question by Mr. WIdfe. — As foreman, have you had charge of the press-work? 

Ans^oer. — I have had entire control. 

Q,— What changes have been made in it, and by whom suggested ? 

A. — 1 have made several eUanges of pressmen, on account of incompetency 
and neglect of duty. There was no other change. No one made any sugges- 
tion to me in this .matter, nor have I any inkling even of a suggestion having 
been made. 

Q.— Did you not make a change in reference to the number of forms you put 
upon the press at a time within a few weeks after you commenced doing the 
printing of the Convention! 

A. — JSot in regard to the number of forms, but with regard to the number of 
pages in a form. A change was made from eight to sixteen pages in a form, 
after we commenced working the large press. My work is imposed in eight 
page forms, and this is double forms. This was done at my own suggestion, so 
as to keep my men in work— that is, give them type and save press-work. This 
makes no difference In the expense of the work, as 1 pay my pressman. 

Oross-exananed by Mr. Allan. — Ton have said that you have commenced "mak- 
ing up" your matter in sixteen page forms. Does not the office make more 
money than if your pressman only worked eight pages at a timei* 

A. — No, sir. That is, working by the week. If I had press-work enough to 
keep my press going all the time, there would be a saving. 

§.— How was It lu regard to the press-work of Dr. Scare' speech? 

^.— Money was made at that, because of the large number of tokens and a 
change in the system of employing the pressman. I made just double by work- 
ing this speech iu sixteen page forms to what I would have done in eight page 

Q.— Do you know of any money being. made by the Convention Printers more 
than was allowed by the Convention in their report fixing tiie prices? 
X— No. sir. 
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Question iy M-, Flatt. — Has the contract for printing been a profitable one ? 

Answser.—TaMng all the circumstances into consideration, I tiiink it has been 
an unprofitable one. 

David B. Wlilte being duly afflrmed, testified as follows : 

Question by the C/iosr.— State what you know in regard to this subject? 

Answer. — Mr. Hnnnicutt and son George, Mr. Allan and myself boarded to- 
gether at Mr. Parsons', rrec[Uently, at the taljle. the conversation turned upon 
the Convention printing. 1 frequently iieard Mr. Allan say to Mr. Hnnnicutt 
that his office eould be managed so as to save more to himself. In this connec- 
tion he mentioned the manner of employing compositors, and also the manner 
of doing the press-work, and told Mr. Hunnlcutt that it would be a saving to 
put two forms upon the press instead of one, and that the work could be done so. 
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EEPOET 01 COMMITTEE 
LEGISLATIVE DEPARTMENT. 



DEPARTMENT. 

Sbction 1. The legislative power of this Commonwealth shall be vested in a 
General Assembly, which shall consist of a Senate and House of Delegates. 

Sec. 2. The House of Delegates shall be elected biennially by the voters of 
the cities of , and the several counties, on the . 

Sec. 3. The Senators shall be elected for the term of four years, for the elec- 
tion of whom the counties, cities and towns shall be divided into districts. 

Each county, city and town of the respective districts, at the time of the lirst 
election of its delegate or delegates under this Constitution, shall vote for one 
Senator ; and the Sheriffs or other officers holding the election for each county, 
city and town, witUn ten days at the furthest after the last election in the dis- 
trict, and from the polls so taken in their respective counties, cities and towns, 
return as Senator the person who has received the gi'eatest number of votes in 
the whole district. 

Sec. 4. It shall be the duty of the General Assembly, in the year one thou- 
sand eight hundred and seventy-live, and In every tenth year thereafter, to re- 
apportion i-epresentacion in the Senate and House of Delegates among the cities 

of , and the several counties, from an enumeration of the inhabitants of 

the State. 

Qualijieatwn of Senators and Delegates. 

Sbc. 5. Any person may be elected Senator vfho, at the time of election, has 
attained the age of twenty-flve years, is actually a resident within the district, 
and qualified to vote for members of the General Assembly according to this 
Constitution. And any person may be elected a member of the House of Dele- 
gates who, at the time of election, has attained the age of twenty-one years, 
and is actually a resident within the county, city, town or election district, 
qualified to vote for members of the General Assembly according to this Con- 
stitution, The removal of any person elected to eitlicr branch of the General 
Assembly from the city, county, town or district for which he was elected, shall 
vacate his office. 

Fowers and Duties of the General Assembly, 

Sec.S. The General Assembly shall meet annually, and not oftener, unless 
convened by the Governor in the manner prescribed in this Constitution. So 
session of the General Assembly, after the tirst under this Constitution, shall 
34 
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continue longer than »xty days, withoat the eoneiuTence of three-fifths of the 
members elected to each House, in which case the session may be extended for 
a further period, oot exceeding thirty i3ays. Neithei' House, during the session 
of the General Assembly, shall, without the consent of the other, adjourn, for 
more than three days, nor to any other place than that in which the two Houses 
shall be sitting, A majority of the members elected to each House shall consti- 
tute a quorum to do business; but a smaller number may adjourn from day to 
day, and shall he authorized to compel the attendance of absent members, iu 
sueh manner and under such penalty as each House may provide. 

Sec. 7. The Hoase of Delegates shall choose its own Speaker, and in the ab- 
sence of the Lieutenant-Governor, or wlieu he shall esereise the oflSce of Gov- 
ernor, the Senate sliali choose from their own body a President pro tempore, and 
each House shall appoint its own olflcers, settle its own rules of proceeding, and 
direct writs of election foi' supplying intermediate vacancies ; but If vacancies 
shall occur during the recess of^the General Assembly, such wi-its may be issued 
by the Governor, under such regulations as may be prescribed by law. Each 
House shalljudge of the election, qualification and returns of its members, may 
punisli them for disorderly behaviour, and, with the concurrence of two-thirds, 
expel a member, but not a second time for the same oifence. 

Seo. 8, The members of the Genei-al Assembly shall receive for their services 
a compensation to be ascertained by law, and paid out of the public treasury; 
but no act increasing sucli compensation shall talce effect until after tlie end of 
the term for which the members of the House of Delegates voting thereon were 
elected. And no Senator or Delegate, during the term for which he shall have 
been elected, shall be appointed to any civil office of profit under the Common- 
wealth, which has been created, or the emoluments of which have been in- 
creased during sueh term, escept offices filled by election by the people. 

Sec. 0. Bills and resolutions maj' ori^nate in either of the two Houses of the 
G-eneral Assembly, to be approved or rejected by either, and may be amended 
by either House with the consent of the other. 

Sec. 10. Each House of the Gfeneral Assembly shall keep a journal of its pro- 
ceedings, which shall be published Itom time to time, and the yeas and nays of 
the membera of either House, on any question, shall, at the desire of one-fifth 
of those present, he entered on the journal. No bill shall become a law until 
it has been read on three difl'erent days of the session in the House in which it 
ori^nated, unless two-thti'ds of the members elected in that House shall other- 
wise deteiTaine. 

Sbo, 11, The whole number of members to which the State may at any time 
be entitled In the House of Representatives of the United States, shall be ap- 
portioned, as nearly as may be, amongst the several counties, cities and towns 
of the State, according to their population, 

8bc. 12. In the apportionment, the State sliall be divided into districts, cor- 
responding in number with the representatives to whicb it may be entitled in 
the House of Eepresentatives of the Congress of the United States, which shall 
be foi-med, respectively, of contiguous eouutiea, cities and towns, he compact, 
and Include, as neaiOy as may be, an equal nuniber of population. 

Sec, 13. The pilvilege of the writ of habeas corpus shall not in any ease be 
suspended. The Genei-al Assembly shall not pass any bill of attainder ; or any 
ec post facto law ; or any law impairing the obligation of contracts ; or any law 
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■Whereby private property shall be taken for public uses without just compensa- 
tion ; or any law abridging the freedom of speech or of the press. No man 
shall be compelled to frequent or support any i'eligious worship, placti or minis- 
try whatsoever ; nov shall any man be enforced, restrained, molested or biir- 
thened in his body or goods, or otherwise suffer, on account of his religious 
opinions or belief; but ail men shall be free to profess, and by argument to 
maintain, their opinions in matters of velig^on, and the same shall in nowise 
affect, diminish, or enlarge their civil capaoities. And the General Assembly 
shall not prescribe any religious test whatever; or confer imy peculiar privi- 
leges or advantages on any sect or denomination ; or pass any law reiiuiring or 
authorizing any I'eligious society, or the people of any district within this Com- 
monwealth, to levy on themselves or others any tax for the erection or repdr 
of any house of public worship, or for the support of any church or ministry ; 
tut it shall be left free to every person to select his religious instructor, and to 
make for his support such private contract as he shall please. 

Sep. 14. No law shall embrace more than one object, which shall be expressed 
in its title; nor shall any law be revived oi' amended by refei'euee to its title, 
but the act revived or the section amended shall be re-enacted and pitblisiied at 
length. 

Sac. 15. The Governor, Lieutenant-Governor, Judges, and all others offend- 
ing against the State, by maladministration, corruption, neglect of duty, or 
other high crime or misdemeanor, siiall be impeachable by the House of Dele- 
gates, and be prosecuted before the Senate, which shall have tlie sole power to 
try impeacliment. When sitting for that purpose, they shall be on oath or 
afflrmation, and no person shall be convicted without the concurrence of two- 
thirds of the members pitsent. Judgment, in case of impeachment, shall not 
extend fiirthei' tiian to removal from office, and disqualification to hold or enjoy 
any office of honor, trust or proflt under the Commonwealth; but the party 
convicted shall, ueverthless, be subject to indictment, trial, judgment and pun- 
ishment, according to law. The Senate may sit during the recess of the Gene- 
ral Assembly for the trial of impeachment. 

Sec. 16, Slavery or involuntary servitude, except for crime, are hereby abol- 
ished and prohibited in the State forever. 

Skc. 17. The General Assembly shall not grant a charter of incorporation to 
any church or religious denomination, but may secure the title to church pro- 
perty to an extent to be limited by law. 

Sbc, 18. No lottery shall hereafter be authorized bylaw; and the buying, 
selling or transferring of tickets or chances in any lottery shall be prohibited. 

Sbc. 19. N"o new county shall be formed with an area of less than six Imn- 
dred square miles ; nor shall the county or counties from which It is formed be 
reduced below that area ; nor shall any county, having a population less than 
ten thousand, l>e deprived of more than one-flfth of such population; nor shall 
a county, having a larger population, be reduced below eight thousand. But 
any county, the length of which is three times its mean breadth, or which ex:- 
ceeds fifty miles in length, may be divided at the discretion of the General As- 
sembly. In all general elections the voters in any county, not entitled to sep- 
arate representation, shall vote in the same election district. 

Sec. 20. The General Assembly siiall confer on the courts the power to grant 
divorces, change the names of persons, and direct the sale of estates belonging 
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to infants and other persons under legal disabilities, but shall not, by special 
legislation, grant relief in such cases, or in any other case of which the courts 
or other tribunals may have jurisdiction. 

Sec. 21. The Ceneral Assembly shall provide for the periodical registration 
in the several counties, cities and towns of the voters therein, and for the an- 
nual registration of births, marriages and deaths. 

Sec, 22. The manner of conducting and making returns of elections, of de- 
termining eontested elections, and of Itlling vacancies in office, in cases not 
specially provided for by this Constitution, sliall be prescribed by law; but 
siwcial elections to fill vacancies in the office of judge of any court, shall be for 
a full term. And the General Assembly may declare the cases in which any 
office sliaU be deemed vacant, where no provision is made for that purpose in 
this Constitution. 

Kespectfully submitted, 

W. F. B. TAYLOK, Chairman. 
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MAJORITY AND MINORITY REPORTS 

COMMITTEE ON BASIS OF REPRESENTATION 

APPORTIONMENT. 



MAJORITY REPORT. 



All who have given the subject of apportion raent any attention, are aware 
that it is one of great difficulty; and in a State comprising counties varying so 
much in extent and population as Virginia, it becomes impossible to make an 
adjustment that will give exact equity of political power to all portions of 
the State, if any regard is paid to county lines. Hence, there can he no plan 
adopted that will not be subject to objections ; but it has been the endeavor of 
your committee to present one with as tew objections as possible. 

It will be apparent that the census of 1860 ^ves no definite idea of the pres- 
ent location of the population. Two causes have operated to unsettle and 
change the state of things as reported at that time — war and the abolition of 
slavery; and such has been the ettect of these causes, that it appears that the 
population of some counties has doubled since that census was taken. The last 
and most reliable information within the reach of the committee, was the regis- 
try made under the authority of the acts of Congress, commonly known as the 
Reconstruction Acts, and the committee has taken it as a basis, aware that it is 
not a perfect showing of the location of the State, but the best obtainable. If 
an apportionment made on this basis is not perfect or nearly so, your committee 
presume that the State will not long labor under any defects chat may exist, 
but that the Legislature will be authorized by this Constitdtion to revise the 
matter when they obtain an authentic return of the census of 1870. 

Early in our deliberations, the question was presented as to how far It would 
be proper to depart from the ratio of numbers in favor of county organization. 
The same question presented itself to the learners of our Federal Constitution, 
and it was settled by giving all the States an equal representation in the Sen- 
ate, and basing the House of Kepresentatives on numbers. The wisdom of this 
arrangement lias hardly been questioned, and your committee were of the opin- 
ion that some approach to this system would be desirable and beneflclal in the 
formation of the legislative bodies of a State. 

It is true that counties have not that diversity of interest that are thought to 
obtain between States ; yet the people of one conuty may, and do, have many 
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questions arising, of especial interest to them, in which the people of other 
counties have no interest whatever. Each has, to some extent, its own judici- 
ary ; takes care of its own poor ; has charge of its roads, and it has heen usual 
to leave them some legislative and taxing power, la a community like this, It 
Is natural and laudable for them to desire a representative in the law-making 
body of the 8tate,_ chosen by themselves without the Interference of otliers, 
representing their views and giving that protection to their interest as only in- 
terested men will. The number of counties in this State is such as to prevent 
them from having a Senator each; and your committee, not deeming it mate- 
rial In which body of the General Assembly the county organizations were 
represented, have baaed tiie Senate entirely on numbers and the Hou.se of Dele- 
gates on a compromise between population and counties. 

The method adopted in aUoting the members of the House of Delegates, was 
to give one delegate to every eighteen hundred votera ; and where the fi-action 
over in a county exceeded nine hundred voters, give another delegate ; and to 
every county In which the number of voters was between nine and eighteen 
hundred, a delegate each. 

After making this allotment, it was found that nine counties, having less than 
nine hundred, were so situated that they could not be formed into suitable dis- 
tricts, and it was thought best to give each a delegate. Bj doing this all the 
counties except four will elect a delegate without connection with the citizens 
of any other counties — an arrangement your committee deem of very great im- 
portance. 

By adopting this system, the siibject Is taken out of the list of pai-tisan ques- 
tions, (the result being made to depend on population and county lines) — a I'e- 
sult that we hope wiU he mutuaUy satisfactory to all. 

o formed as to contain, as near as may bo, Hfty- 

This apportionment makes the House of Delegates consist of one hundred 
and thirty-eight membei's, and the Senate of forty-two. 

It will be seen that the House of Delegates is less by twenty-four and the 
Senate by ten tlian under the Constitution of 1852, While the State has lost in 
extent of territory since that time, the number of voters lias been increased; 
besides, the plan of giving all the counties a delegate cannot be maintained, if 
the number Is decreased, without depriving the larger counties of their proper 
weight and infinence, and the size becomes almost a necessity in a State com- 
posed of so large a number of counties as this. 

To the objection that these bodies are so large that they will be unwieldy and 
expensive, we would say that the experience in this country does not sustain it. 

The House of Delegates will be less than half the number of the United 
States House of Eepresentatives and less than the average of such bodies, tak- 
ing all the States together. 

To those who dlslllte populaa- government and want the celerity and dispatch 
obtainable through a government lodged In the hands of a few, a smaller Legis- 
lature may be desirable ; but old-fashioned republicans will be slow to depart 
from the practice of the fathers of republican institutions, who thought it ne- 
cessary, to the safety of their freedom and protection to rights, to keep their 
legislative bodies suflioiently large to hold in cheek ambitious and designing 
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spirits, while the expense is Ijut a trifling item, not worthy of eonsiiJeration in 
matters like this, as we all know it would be elieaper to pay a few law-makera 
tiian many, yet that piati has never been acceptable in this country, and wo 
hope it never will. 

District No. 1 — Accomac shali have two delegates. 

" 2 — Albemarle shall have three delegates. 

" 3— Amelia shall have one delegate. 

" 4 — Alexanijria shall have two delegates. 

" E — Amherst shall have two delegates. 

" 6— Appomattox shall have one delegate. 

" 7— Alleghany and Craig shall have one delegate. 

" 8 — Augnsta shall have three delegates. 

" 9— Bath and Highland shall have one delegate. 

" 10 — Bedford shall have three delegates. 

" 11— Uland shall have one delegate. 

" 12 — Botetourt shall have one delegate. 

" 13— Brunswick shall have one delegate. 

" 14 — Buckingham shall have two delegates. 

" 15~Euchanan and Wise shall have one delegate. 

-' 16— Campbell shall have three delegates. 

" 17 — Carolina shall have two delegates. 

" 18 — Carroll shall have one delegate. 

" IB — Charles City shall have one delegate, 

" 20— Charlotte shall have two delegates. 

" 21— Chesterfteid shall have two delegates. 

" 22— Cumberland shall have one delegate. 

" 23— Cnlpeper shall have one delegate. 

" 24— Clavke shall liave one delegate. 

" 25— Dinwiddle shall have one delegate. 

" 26 — Elizabeth City shall have one delegate. 

" 37— Essex shall have one delegate. 

" 28— Fauciuiev sliaU have tivo delegates. 

" 29— Fairfax shall have one delegate. 

" 30— Eloyd shall have one delegate. 

" 31 — Franklin shall have two delegates. 

" 32 — Fluvanna shall have one delegate. 

" 33— Frederick shall have one delegate. 

'■ 34— Giles shall have one delegate. 

" 35 — Qoochiand shall have one delegate, 

" 36— OreenesvUle shall have one delegate. 

" 37 — Greene shall have one delegate. 

" 38— Gloueester shall have one delegate. 

" 39 — Grayson shall have one delegate, 

" 40 — Halifax shall have three delegates. 

" 41 — Hanover sliall have two delegates. 

" 42 — Henrico shall have tn o delegates. 

" 43 — Heni'y shall have one delegate, 

" 44— Isle ot Wight shall lia^ e one delegate. 

" 45— James City shall have one delegate, 

" 46 — King and Queen shall have one delegate. 

" 47— King William shall have one delegate. 
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District No. 48— King George sliall have one delegate. 

" '■' 49 — Lancaster shall have one delegate. 

" ■- 50 — Lee shall have one delegate. 

" " Bl — Louisa shall have two delegates. 

" " 53 — Lunenburg shall liave one delegate. 

» " 53— Loudoun shall have two delegates, 

'i " 54 — Matbews shall have one delegate. 

" " 55 — Madison shall have oue delegate. 

It .t S6 — Mecklenburg shall have two delegates. 

" " 57— Middlesex shall have one delegate. 

" " 58 — Montgomery shall have one delegate. 

" " 69 — Nanseinond shall have one delegate. 

« « 60 — New Kent shall have one delegate, 

" " 61- Norfolk eouuty and the city of Portsmouth shall have three 

delegates. 

" " 62 — Norfolk city shall have two delegates, 

" " 63 — Nelson shall have one delegate, 

i' « 64 — Nottoway shall have one delegate. 

" " 65 — Northampton shall have one delegate. 

" « 66 — Northumherland shall have one delegate. 

" " 67 — Orange shall have one delegate. 

" " 68— Patrick shall have one delegate. 

" " 69 — Page shall have one delegate. 

» " 70— Pittsylvania shall have four delegates. 

" " 71 — Petersburg city shall have two delegates, 

" " 72— Powhatan shall have one delegate. 

" " 73— Prince Edivard shall have one delegate. 

" " 74 — Prince George shall have one delegate. 

" " 75 — Prince William shall have one delegate. 

" " 76 — Pulaski shall have one delegate, 

" " 77 — Princess Anne shall have one delegate. 

" " 78^Eappahannoek shall have one delegate. 

» " 79 — Richmond city shall have six delegates. 

" " 80 — Klchmond county shall have one delegate. 

" " 81 — Koekingham shall have two delegates, 

" " 82 — Rockbridge shall have two delegates. 

" " 83 — Eoauofce shall have one delegate. 

" " 84 — Russell shall have one delegate, 

" " 85 — Shenandoah shall have one delegate. 

" " 86 — Smythe shall have one delegate. 

" " 87 — Southampton shall have one delegate. 

" " 88 — Scott shall have one delegate. 

" " 89 — Surry shall have oue delegate. 

" " 90 — Stafford shall have one delegate. 

" " 91 — Sussex shall have one delegate. 

" " 92 — Spotsylvania shall have one delegate. 

" " 93 — Tazewell shall have one delegate. 

" " 94 — Warwick shall have one delegate. 

" " 95 — Washington shall have two delegates. 

li " 96 — Warren shall have one delegate. 

" " 97 — Westmoreland shall have one delegate. 

" " 98 — Wythe sliall have one delegate. 

" " 99— York shall have one delegate. 
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The following shall constitute tiie ijetiatoiial districts: 



Alexandria, Falvfiix and Loudoiiu shall form the ftrst district, and bo entitled 
to two senators. 

Fanquier, Bappahannoek and Frlnce William shall form tlie second district, 
and be entttled to one senator. 

Culpeper, Orange and Madison shall form the third district, and be entitled 
to one senator. 

Staftbrtl, Spotsylvania and I-onisa shall form the fourth distriot, and be enti- 
tled to one senator, 

Fluvanna, Goocliland and Powhatan sliall form the iltth district, and be enti- 
tled to one senator. 

Albemarle and (Jreene shall foi'in the sixtli district, and be entitled to one 
senator. 

Bnckingham and Appomattox shall form the seventh district, and he entitled 
to one senator. 

Nelson and Amherst shall form the eighth district, and be entitled to one 
senator. 

Franklhi and llonry .cliall form tlie ninth district, and be entitled to one 
senator. 

Pittsylvania shall form the tenth disti'iet, and 1)C entitled to one senator, 

Campbell shall form the eleventh district, and be entitled to one senator. 

Bedford shall form the twelfth district, and be entitled to one senator. 

Halifsx shall form the thirteentii district, and be entitled to one senator. 

Charlotte and Prince Edward shall form the fouitecnth district, and be enti- 
tled to one senator. 

Mecklenburg shall i'orin the fifteenth district, and be entitled to oiio senator. 

King George, Westmoreland, Kichraoud, Northumberland and Lancaster 
shall form the sixteenth district, and be entitled to one senator. 

Cai'oline, Essex and King William shall form the seventeentli district, and be 
entitled to one senator. 

Gloucester, Middlesex, Mathews and King and Qneen shsll ibrjn tlie eigh- 
teenth district, and be entitled to one senator. 



Norfolk city and Princess Anne county shall form the twentieth district, and 
bo entitled to one senator. 

Norfolk county and the city of Portsmontli shall form the twcuty-rtrst dis- 
trict, and be entitled to one senator. 

Nansemond, Southampton and Isle of Wight sliall form the twenty-second 
district, aud be entitled to one senator. 

Greensville, Dinwiddle and Sussex shall form the twenty-third district, and 
be entitled to one senator. 

SujTy, York, Warrfick and Elizabetli City shall form tlic twenty-fourth dis- 
trict, and be entitled to one senator. 

Brunswick and Lunenburg shall form the tiventy-tlflh district, and be enti- 
tled to one senator. 

35 
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rm the twyiiEy-sixtli itistrict, and lie 

Accouiac and Northampton shall form the tweiity-scvciitli district, anil be 
entitled to one senator, 

Hanover, New Keut, OharicR City and James Citj- shall form the twctity- 
oightU district, and lie entitled to one senator. 

CuniberlanO, Amelia and Xottowny shall fi>nii the t«'cnty-tiintU distriet, and 
be entitled to odc senator. 

Frederick, Clarke and Hlicnandoah sliall form the thirtieth district, and be 
eutitled to o 



n the thirty.tliiril distriot, and he 

Botetourt, Koanokc, Craig and Giles sliiill form the thirty -fourth district, and 
be entitled to one senator. 

Moiitgomeiy, Floyd and Patrick shall Iljrm the thirty-fifth district, and be 
entitled to one senator. 

Grayson, Carroll and Wythe shall form the thirty-sixth district, and be enti- 
tled to one senator. 

Pulaski, Bland, Tazewell and Bvissell shall form tiie thirty-seventh district, 
and be entitled to one senator. 

Lee, Seott, Wise and Buchanan shall form the thirty.eighth district, and be 
untitled to one senator. 

Washington and Smj'the shall form the thirty-ninth district, and be entitled 
to one senator. 

All of which U respectfully submitted. 

JIS'O. HAWXIIUKST, 
J. IIENBY WILLIAMS, 
JASLE8 T. S. TAYLOR, 
B. F. LEWIS, 
SAM'L F. KELSO, 
DAVID CANADA, 
J. McK. KENNEKLY. 



d by Google 



MINORITY REPORT. 



Tho imdei-signeil, tlisseiiting I'roiii the I'eport of the iiiajoritj- of tlie (;ominit- 
tee on tho "Bash of Representation and Apportion men t, in wgartl to the fixe oi 
tlie two houses of tlie I-egislaturo, heg leave to submit tlie following reasonf for 
the same : 

The majority reuoiiiuiujiJ that tlio House of Delej^ates be coniposetl of one 
hunarei] and tliirty-eigbt und the Senate of forty-two njembers. besides ttiP 
Spealier, Large legislative bodies are cumlievsome aud unwieldy, not as effi- 
cient, as a general rnle, nor as productive of as good legislation aa bodies of a 
reasonable size — protracting their sessions at great expense to the Conimon- 
wealtli, with loss heneflt to the people. 

Should the House of Delegates consist of about eighty-four members, iis noiv 
prescribed by law, and the Senate of twenty-five, we shall secure a, h%her or- 
der of talent, more eSlcient legislation, aud save tlie tax-payers of this Com- 
monwealth upwards of one liundred thousaud dollars a year— an item the Con- 
ventiou should well consider in the pi-cseut condition of the flnunces of the 
State and the dlstraetcd and inipovorisbcd condition of the people. Wlien 
members are elected in small districts, unprincipled and incompetent men can 
and do frequently manage the nominating conventions and get into oftlee, 
whereas, In larger districts, it Is not so easily controlled. Men of ability, and 
possessing the iiecessaiy qualifications, will be sought to fill the position. 

We feel contident tliat one huudivid aud nine member's, apportioned between 
tlie two houses, as hereinbefore mentioned, will lie suHleiently largo to I'epre- 
sent all the diversified interests and wants of the Commonwealth, 

The argument urged in lavor of large bodies, that they are not bo easily con- 
trolled by corporate bodies— a provision in the ttnance report, adopted by this 
Convention, pi-ovides that the Commonwealth shall not become interested !n 
any corporation or company— is, we think, iusuffieieut, and cannot be sustained 
against the size we recommend. The experience of public men sustains the 
fact that the Senate legislative body— the smaller of the two houses— is not so 
subject to outside influence as tlie lower house and more numerous body. 

We have been frequently referred. In this Convention, to tlie State of New- 
York and other prosperous States as examples worthy of Imitation. We find 
that the State of New York has more than ten times the inhabitants and wealth 
of this State, yet her Senate consists of only thirty-two members, and the eom- 
parison is true of nearly all the Noithern and Eastei-n States of this Union. 



=, Google 



276 Doc. No. 48. 

By adopting the repoit of the committee, the tax-payei' of this Stnte will 
have to pay $10— to tho S"ew York tax-payer's SI— for the espeiisfis of tho 
State Jjegisliltnre, 

[n concUision, I would veeommeiid the adoption of tlie follo«ing resolution : 

Resolved, That the I'epott of the eommlttee he recommitted, with insti'iictioiis 
to apportion to the House of Delegates eighty-four and to the Senate tweiity- 
flve members. 

All of which is respectfully awhmitted, 

I-;. XAIiill. 
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REPORT 

OF THE 

COMMITTEE OE REVISION 

ON THE 

REPORTS OF STANDIHG COMMITTEES. 



NO. 1.— REPORT OK COMMITTEE ON THE PREAM- 
BLE, BILL OF RIGHTS AND DIVISION OF THE 
POWERS OF GOVERNMENT. 



A DBCLiKiTiON OF HiGBTa, modi by tite li^resentatives of Ike good people of 
Virginia, assembled m fuU and free (hnventUm, vMcli. rights do pertain to ihmn 
and their pobierity as the basis and foundation of Gov&^iment. 

I. That all men are by nature equally free and independent, and have cer- 
tain mliercut I'iglits, of ■which, wlien they enter Into a state of society, tbej- 
cannot, liy any compact, deprive or divest their jiosterity ; namely, the eo- 
joymetit of life and liberty, with the means of ncqnti'iug and possessinf^ pro- 
perty, and pwsiiing and obtaining happiness and safety. 

II. That this State shall ever i-emaln a. member of the United States of 
America, and that the people theivsof arc part of the American nation, and 
that all attempts, from wiiatever source or npon whatever pretext, to dis- 
solve said Union or to sever said nation, arc nnaiithori/ed, and ought to be 
resisted with the whole power of the State. 

III. That the Constitution of the United States, and the laws of Congress 
passed in poi'suance thereof, constitute the supreme law of the land, to which 
paramount allegiance and obedience arc due ft'om every citizen, anything iti 
the constitutioii, ordinances or laws of any State to the contrary notwitli- 
standing. 

IV. That all power in vested in, and consequently derived from, the peo- 
ple ; that magistrates are tlicir trustees and servants, and at all times amenablp 
to them, 

V. Tliat government is, or ought, to be, instituted for tlie, common benertt, 
protection and security of the people, nation. or: comm^unity; of all tlie va- 
rious modes and forms of goverument, that isbest which is cSipaWe of pro- 
ducing the greatest degree of liappiness and safety, au,d is most eft'ectiially 
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sccAired against thu tlaiigur of maladuiiiilstratioii ; and fliat, wliuu any gov- 
ei'iimeiit shall be found inadequate or contrary to these pui-poses, a majority 
of the comm unity hath an indubitable, inalienable and indefeasible right to 
reform, alter or abolish it, in such manner as shall he judged most conclucive 
to the public weal. 

VI. That no man, or set of men, are entitled to uxclusive or separate 
emoluments or privileges from the eonimunity but in consideration of public 
services ; wliieh, not being descendible, neither ought the offices of magistrate, 
legislator or judge to be hereditary, 

VII. That tlie le^slative, executi\'e and judicial powers aliould be separate 
and distinct; anil that the members tliercof may be rcstralued from oppres- 
sion, by feeling and participating the btiithcns of the people, they should, at 
llxed periods, bo reduced to a private station, return into tliat Ijody from 
whicli they wei-e originally taken, and the vacancies be supplied by frequent, 
certain and regular elections, in wliicli all, or any part of tlie former mem- 
bers to be again eligible or ineligible, as the Liwa '■hall direct, 

VIII. That uli elections ought to be Iree ; and that all men, liavUig suttl- 
oieut evidence of permanent common interest witli, and attacliment to, the 
community, have the right of sutlVage, and cannot be taxed or deprived of 
their property for public usu». without their oivn consent, or that of their rep- 
resentatives so elected, imr boinid by any law to \i liich lliey have not In like 
manner assented, for the public good. 

IX. That all power of suspending laws, or the execution of laws, by any 
authority, without consent of the representatives of the people, Is injuiloii* 
to their rights, and ought not to be exercised. 

X. That, in all capital or ci'Iminal prosecutions, a man hath a right to de- 
mand the cause and nature of his acctisatiotis, to he confronted with the ac- 
cusers and witnesses, to call for evidence in his favor, anil to a speedy trial by 
an impartial jury of his vicinage, without whose unanlmoug consent he can- 
not be fomnl guilty; nor can he be compelled to give evidence against him- 
self 5 that no man be deprived of his liberty, except bv the law of the laucl 
or the judgment of his pcti^ 

XI. That excessive bail ought not to he itiuutd n i t\eL=sh hues Im 
posed, nor cruel and unusual punishment inflicted 

XII. That general Mairants nheieby m ofticei or mesiengci may le 
commanded to search sui^pected places 'without evidence of a fact commit 
ted, or to seize anypeisonor persons lut name! or who^e offence I? not 
particularly described and supporttd bj c\11pu e a l gilevous an 1 oppic 
sItc, and ought not to be gianted 

XIII. Tliat in coutr (eiilew icspe tm^ piopeih md in i. lits between 
man and man, the trial b's Jmj U iicferibla ti any othti and ought t( be 
held sacred. 

XIV. That the fi'eedom ot the press js one of the great bulwarks of lib 
erty, and can never be restrained but by despotic governments tod an j eiti 
zen may speaic, write and publish his sentimfnts on all ubjects being re 
sponsible for the abuse of that libertj 

XV. That a weJl-regulited railitia compo el of th body ot the people 
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trained to anus, is tliu jii-opur, iiaturul ami .siif'u (lel'uiicc of it IVec State; that 
standing aniiics, in tiiiie of peace, j-lioulil be avoided its dangerous to liberty, 
and tiiat in all cased the military shottlfl he under strict subordination to, and 
governed by, the civil power. 

XVI, That the people liave a right to uniform government ; and, tUcre- 
lore, that no government separate from, or independent of, tlie government 
of Virginia ought to bo ei'ected or establislted within the Ihnits thereof. 

XVIi, That no fi-ee government, or the blessings of liberty, can be pi-o- 
served to any people bnt by a firm adherence to justice, moderation, tempe- 
rance and virtue, and by a frequent recurrence to fuudamental principles. 

XVIII. Tliat religion, or the duty wiilch ivc owe to our Creator, and tiie 
manner of discliargiug it, can be directed only by reason and conviction, not 
by Ibrce or violence ; and, therefore, all men are equally entitled to the free 
cxeTtJse of religion according to the dictates of consoience ; and that it is 
tlie mutual duty of all to practice Christian forbearance, love and charity 
towards eacli other. 

XIX. Tlint neither shivery nor involuntary servitude, except as lawf\il 
imprisonment may constitute sucli, shall exist within this State. 

XX. 'I'lic rights enumerated iu this Bill of Eights shall not be construed 
to limit other rights of the people not therein expressed. 



CONSTITUTION OF VIEGINIA. 

Whereas, tlie delegates and representatives of the good people of Virginia, 
In Convention assembled, on the 29th day of June, in the year of o«r Lord 
one thousand seven hundred and seventy-six, reciting and declaring, that 
whereas George the Third, King of Great Britain and Ireland and Elector 
of Hanover, before that tunc entrusted with the exercise of the kingly office 
In tile government of Vb'giuia, had endeavored to pervert the same into a 
detestable and insuppoi-table tyranny, by putting liis negative on laws the 
most wholesome and necessary for the public good ; by denying his governors 
permission to pass laws of immediate and pressing importance, unless sus- 
pended in their operation for his asseut, and wlien so suspended, neglectUig 
to attend to them tbr many yeai'S; by refusing to pass certain other laws, 
unless the persons to be benefited by them would relinquish the inestimable 
right of representation in the legislature ; by dissolvhig legislative assem- 
blies repeatedly and continually, for opiwsiug with manly firmness his inva- 
sions of the right&of the people; when chssolved, by refusing to call others 
for along space of time, thereby leaving the political system without any 
legislative head ; by endeavoring to prevent the population of our country, 
and for that purpose obstructing the laws for naturalization of foreigners! 
by keeping among us, in time of peace, standing armies and ships of war; 
by aftecting to render the military independent of and superior to the dvll 
power; by combining with others to subject us to a foreign jurisdiction, giv- 
ing his assent tfl their pretended acts of legislation, for quartering large 
bodies of armed troops among us, for cutting off our trade with all parts of 
the world, for imposing taxes on us without our consent, for depriving us of 
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the benefit of the trial by jury, for transporting us beyond seas for lri;il tor 
pretencfed offences, for suspending our own legislatures, and declaring them- 
selves invested with power to legislate for us In all cftses whatsoever; by 
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several acts of misiule the government ol this eonntiy, as before exercised 
under the crown of Great Itrltain, was totally dissolved— did, therefore, liav- 
ing maturely considered the pi-emises, and viewing with gi-eat concern the 
deplorable condition to wlik'h this once happy country would bo reduced un- 
less some regular, adequate mode of civil policy should be speedily adopted, 
and In eompluince ivitli the recommendation of tlie general congress, ordain 
and declare a form of government of Vii'ginia r 

And whei'eas, a convention, held on tlie first Monday in October, in the 
year one thousand eight hundred and twenty-nine, did propose to the people 
of the Commonwealth an amended conitltntion, or form of government^ 
which was ratilied by them : 

And whereas, the General Assembly of \'lrginia, by an act passed on tliu 
fourth of Marcli, In the year one thousand eight hundred and fifty, did pro- 
vide for the election, by the people, of delegates to meet in general conven- 
tion, to consider, disciiss and propOfC a new constitution, or alterations and 
amendments to tlie existing constitution of this Commonwealth ; and by an 
act passed on the thirteenth of Marcli, in tlie year one thousand eight hun- 
dred and flfty-oue, did further provide for submitting tiie same to the people 
for ratification or rejection ; and tiie same having been submitted according- 
ly, was ratified by them : 

And whereas, the Ucneral Assembly oif Via'ginia, by an act passed on thu 
twenty-first day of December, in the year one thousand eight liundred and 
iixty-three, did provide for the election, by tiio people, of delegates to meet 
in general convention to consider, discuss and adopt alterations and amend- 
ments to the existing constitution of ililc Commonwealth, the delegates so 
assembled did, therefore, liaving maturely considered the premises, adopt a 
revised and amended constitution as the form of government of Virginia : 

And whereas, tlie Congress of the United States did, by an act passed on 
the second day of Slarcli, In the year one thousand eight hundred and sisiy- 
seven, and entitled "An act to provide for the more efficient government of 
the rebel States," and by act^ supplementary thereto, passed on the twenty- 
third day of March, and the nineteenth day of July, in the year one thou- 
saiid eigiit hundred and sixty-seven, provide for the election, by the people 
of Virginia, f[ualified to \oU; under tho provisions of -aid acts, of delegates to 
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iiicut hi uoiivuiilioii tu fi'iimi! ii wiiistitiitioii, oi' lonn of government for Vir- 
ginia, in confontHity witli salil acts ; und by tlio same nets did fitrthei- proTide 
for the submitting of sucli eoustitution to the qiiaiificd voters tor i-atification 
or rejection : 

Wc, tlicrcforo, tiie delegates of the good people of Tirgiiiia, elected and in 
oonvuutloii assemblud, in pursnaiice of said acts, invoking the favor and guid- 
ance of Almighty God, do propose to the people t!ie following Constitution and 
foi'm of govcrniHcnt for this Coniiimim'ealtli : 

AKTiCLE I. 



Tlio declaration of the political lights and privtlcgea of the inhabitants of 
.lilfi State is licreby declared to be a part of the Constitution- of this CommoU- 
ivealtii, anil Kluill not; be violated on any pretence whatever. 

AKTICLE II. 



Tlie Legislative, Executive and JuiTiciary Departments shall be separate and 
distinct, so tiiat neither exercise the powers properly belonging to either of the 
otliers ; nor shall any person exercise the power of niin-c than one of theui at 
the same time, except as hereioafter provided. 
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NO. 2,— REPORT OF THK COMMITTEE 0^' THE EX- 
ECUTIVE DEPARTMENT. 



GOVEKXOK. 



Sb(!Tios 1, The chief executive power of tliis Commonwealth shall be vested 
in a Governoi'. lie shall hold the office for the term of foiu- years, to com- 
mence on the first day of J.innary next succeeding his election, and he ineligi- 
ble to the same office for the next term ^ncceeding that for which he was 
elected, and to any other office during his term of service. 

Sec. a. The Governor shall be elected by the voters at the times and places 
of choosing membera of the General Assembly. Returns of elections shall be 
tranamltted, under seal, by the proper officers, to the Seeretaiy of the Com- 
monwealth, wlio shall deliver them to the Speaker of the House of Delegates 
on the first day of the next session of the Genei-al Assembly. The Speaker of 
the House of Delegates shall, within one week thereafter, in presence of a ma- 
jority of the Senate and House of Delegates, open the said returns, and the 
votes shall then be counted. The person having the highest number of votes 
shall be declared elected ; but if two or more shall have the highest and ait 
ecjual number of votes, one of them shall be chosen Governor b7 the joint vote 
of the two Houses of tlie General Assembly. Contested elections for Governor 
shall be decided by a like vote ; and the mode of proceeding in such eases shall 
be prescribed by law. 

Sec. 3. No person except a citizen of the United States shall be eligible to 
the office of Governor ; and if such person bo of foreign birth, he must have 
been a citizen of the United States for ten years next preceding his election ; 
nor shall any person be eligible to tliat office unless he shall have attained tlio 
age of thirty years, and have been a resident of this State for three years next 
preceding his election. 

Sbu. 4. The Governor shall reside at the seat of government ; shall receive 
five thousand dollais for each year of his service; and, while In office, shall re- 
ceive no other emolument from this or any other government. 

bsi,, 5, He shall take care that the laws be faithfully executed; eomuiu- 
nicate to the General Assembly, at every session, the condition of the Com- 
monwealth, recommend to their consideration such measures as he may 
deem expedient, and convene the General Assembly, on application of two- 
thirds of the members of both Houses thereof, or when, in his opinion, the 
nterest of the Commonwealth may require it. He shall be Commander-!n- 
C hief of the land and naval forces of the State ; have power to embody the 
nulitia to repel invasion, suppress insurrection and enforce the exeention of 
the laws; conduct, either in person or in such other manner as shall be pre- 
scribed by law, all intercourse with other and foreign States ; and, during 
the recess of the General Assembly, fill pro (cmpoj-e all vacancies in those 
offices for i\liieh the Constitatiou and laws make no provision ; but his ap- 
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pointineiits to such vaeaiieles shall be hy coiiimlssions to expire at the end 
of thirty days after the commencement of tlie next session of the General 
Assembly. He shall have power to remit fines and pecalties In such cases 
and under such nileaand regulations as may be prescribed law; and, except 
when the prosecution has beea carried on by tiie House of Delegates, to 
grant reprieves and pardons after conviction; to remove political disabilities 
eonseqiieut upon conviction for oifenoes committed prior or snbseqnent to 
the adoption of this Constitntion, and to commute capital punisliment ; but 
he shall communicate to the General Assembly, at eaeh sessiou, the particu- 
lars of every case of line ov penalty remitted, of reprieve or pardon granted, 
and of punishment commuted, mth hi= leasons tor lemitting, granting or 
commuting the same 

Sec. B. He may lequtie tnfoimation m wiiting fiom thi, ofhcen in the Ex- 
ecutive Department upon any subject lelating to the duties of their respec- 
tive offices; and may also lequlie the opinion, In writing, of tlie Attorney- 
Geneml upon any question of law connected w ith id" official dutte- 

Sec, T. Commissions and grants shall run in the name of tlie Common- 
wealth of Virginia, and be attested by the Governor, witli tiic Pcal of the 
Commonwealth annexed. 

Sac. 8. Every bill which sliali have passed the Henate and House of Dele- 
gates, and every resolution requiring the assent of both branches of the 
Ci-eneral Assembly, shall, before it becomes a law, be presented to the Gov- 
ernor; if he approve, he shall sign it; but if not, he shall return it, with his 
objections, to that House in which it shall have originated, who shall enter 
the objections at large on their Journal, and proceed to reconsider it. If, 
after such consideration, two-thirds of the members present shall agi'ee'to 
pass the bill or joint i-csolutlon, it siiall be sent, together witii tlie objec- 
tions, to the other Hoase, by which it shall likewise be reconsidered, and If 
approved by two-thirds of all the members present it sliall become a law, 
notwithstanding the objections of tiie Governor, But in all such cases tlie votes, 
of both Houses shall be determined by ayes and noes, and the names of the 
members voting for and against the bill or joint resolution shall be entered 
on the Journal of each House respectively. If any bill or resolution shall 
not be returned by the Governor within Ave days (Sundays excepted) after 
it shall have been presented to him, the same shall be a law in lil;e manner 
as If he had signed it, unless the Legislature siiall, by tlieir adjournment, pre- 
vent its return, in which cas« it shall not be a law. 

LIE UTE Jf ANT-GOVEKN OK . 

Shu. i). A Lieutenant-Governor sliall be elected at the .same time, and 
for the same term as the Governor, and liis qiiailficatiuu and the manner of 
lus election, In gll respects, shall be the same. 

Sec, 10. In case of the removal of the Governor from office, or of his 
death, failure to qualify, resignation, removal from the State, or inability to 
discharge the powers and duties of the office, the said oflice, with its compen- 
sation, shall devolve upon the Lieutenant-Governor ; and the General As- 
sembly shall provide by law for the discharge of tlic BKCoiiti\"<' functions in 
other necessary cases. 

Sec. 11. The Lieutenant-Governor sliall be President of the Senate, but 
shall have no vote except ia case of an equal division ; ami while acting as 
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Sbc, 12. A Beci'ctary of the Commoiiwealih, Treasurer and Auditor of 
Public Accounts, shall be elected by the joint vote of the two HoQses of the 
General Assembly, and continue in ofllce for the term of two years, unless 
sootier relieved. The salary of each sliall bo determined by law. 

Sue. 13. The Secretaiy shall keep a record of the offleial acts of the Gov- 
ernor, whlcli shall be signed by the Governor and attested by the Secretary : 
and when required, he shall lay the same, and any papers, mlimtes and 
vouchei-s pertaining to his office, before either House of the General As- 
sembly ; and shall perform such other duties as may be prescribed by lnw. 
All fees received by the Secretary shall be paid into the treasury. 

Sue. 14. The powers and duties of the Treasui'er and Auditor shall be 
such as now are, or may be hereafter, prescribed by law. 

8ec. 13. There may be established In the office of the Secretary of State 
a Bni'eau of Statistics and a Bureau of Agricultural Chemisti-y and Geology, 
under such regulations as may be prescribed by law. 

Sec. 16. The General Assembly shall have power to establish a Bureau 
of Agriculture and Tmmigratioii under sucli regulations as may be pre- 

BOAKl) UF PUBLIC WOKKS. 
Sec. 17. There sliall be a Board of Public Works, to consist of the Gov- 
ernor, Auditor und Treasurer of the Commonwealth, under such regulations 
as may he prescribed by law. The Secretaiy of the Commonwealth shall 
discharge the duties of Ulerk of the Board of Public "Works. 
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NO. 3.— REPOUT OF TEF, COMMITTKF ON TAXA- 
TION AND FINANCE. 



SectiosI. Taxation, except as liercinafter pi'ovided, whether Imposed hy 
the State, comity oi- corporate bodies, shall be equal and uniform, and all 
property, both real and personal, shall bo taxed hi proportion to its valiie, to 
he ascertained as prescribed by law. No one species of property, from whleli 
a tax may be collected, sliall be taxed higher than any other species of pro- 
perty of equal value, 

Sbc. 2. Xo tax sliall be imposed ou any ol the citizens of this State for tlic 
privilege of taking or catching oysters from their natural beds ivith tongs, In 
tiie waters tliereof; but the amount of sales of oystera so taken byanyciti- 
y.en, in any one year, may be taxed at a rate not exceeding the i-ate of taxation 
imposed upon any other speeies of property. 

Sbc. a. The LegisJiatui-e may exempt all property used exclusively tor 
State, county, municipal, benevolent, charitable, educational and religious 
purposes. 

Sec. i. The General Assembly may levy a tax on incomes in excess of 
($600) six hundred dollars per annum, and upon the following licenses, via : 
the sale of ardent spirits, tiicatrical and circus companies, menageries, jug- 
glers, itinerant peddlers, and all other shows and exhibitions for which an 
entrance fee is required, commission merchants, persons selling by sample, 
brokers and pawn-brokers, and all other business which cannot be reached by 
the ad valorem system. Tlie capital invested in all business operations shall 
be assessed and taxed as other property. Assessments upon all stock shall 
be according to the market value thereof. 

See. 3. The General Assembly may levy a tax, not exLceding one dollar 
per annum, on every male citiaen who lias attained the age of tw enty-one 
years, which sliall he applied exclusively in aid of public free school- ; and 
counties and cerporations shall have power to impose a capitation tax not 
exceeding (30) fifty cents per annum, for all put poses 

Sbc. 0. The General Assembly shall provide for a re isoessment of the real 
estate of this State in the yeai.' 1869, or as soon theieaftei as practicable, and 
on every fifth year thereafter : Provided, in making auUi assessment, no land 
shall be assessed above or below Its value. 

Sbc. 7, No debt shall be contracted by this State except to meet cisual de- 
ficits, in the revenue to redeem a previous, liability ot the State, to suppress In- 
eurreotion, repel invasion, or defend the State in time of war. 

Skc a. The General Assembly shall prbvide'.'by law, a sinking fund, to he 
applied solely to tiie payment and extinguishment of the principal of the State 



,Googlc 



286 Boc. ito. 49. 

debt, whieli slaking fund shall tie continued until the extiiignisliment of audi 
State debt; and every law hereafter enacted by the General Assembly, cre- 
ating a debt or authorizing a loan, shall provide a sinking fimd for the payment 
of the same. 

Sec. 9. The unl'uuded debt shall not be funded oi- redeemed at a valne ex- 
ceeding that established by law at the time said debt was contracted, nor shall 
any discrimination hereafter be made in paying the interest on State bonds, 
which shall give a higher actual value to bonds held in foreign countries, over 
the same class of bonds held in this country. 

Sec, 10. No money sliallbe paidout of the State Treasury except In pursuance 
appropriations made by law ; and no appropriation shall ever be made for the 
payment of any debt or obligation created in the name of the State of Virginia, 
by the usurped and pretended State autliorltles assembled atEichniond during 
the late war; and no county, city or corporation shall levy or collect any tax 
for the payment of any debt created for the pnriwse of aiding any rebellion 
against the State, or against the United States. 

Src. 11. On the passage of every act which imposes, continues or receives 
any appropriation of public or trust money, or property, or releases, discharges 
or commutes any claim or demand of the State, the vote shall be determined 
by ayes and noes, and the names of the persons voting for and against the 
same shall be entered on the Journals of the respective Houses, and a majority 
of all the members elected to each House shall be neccssaiy to give 11 the force 

Sec. 12. The credit of the State shall not be granted to, or in aid of, any per- 
son, association or corporation. 

Sec, 13. No scrip, certificate or other evidence of State indebtedness shall be 
issued except for the redemption of stock previously issued, or for such debts 
as are expressly authorized in this Cotistitiitloii, 

Sec. 14. The State shall not subscribe to, or become interested In, the stock 
of any company, association or corpoi-atlon. 

Sec. 15. The State shall not he a party to, or become Interested in, any work 
of internal improvement, nor engage in candying on any such work, otherwise 
than in the expenditure of grants to the State of land or other property. 

Bbc. le. Every law which Imposes, continues, or revives a tax, shall distinct- 
ly state the tax, and the object to which it is to be applied, and it shall not be 
sufBcient to refer to any other law, to fix such tax or object. 

Sec. 17, The State shall not assume any indebtedness of a county, borough, 
or city, nor lend its credit to the same. 



Sec. 18, A ftjll account of the State indebtedness, and on accurate statement 
of receipts and expenditures of the public money, shall be attached to and 
published with its laws, passed at every regular session of the Ueneral As- 
sembly. 

Sec. 19. The General Assembly shall provide by law for adjusting with the 
State of West Virginia the proportion of the public debt of Virginia, proper 
to be borne by the State of Virginia and West Virginia, and shall provide that 
such sum as shall be received from West Virginia shall be applied to the pay- 
ment of the public debt of the State. 
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Sec. 20. No other or greater amount of tax or rcTcnue shall fit any time be 
levied tlinii may bo required for the necessary expenses of the government, or 
to pay the existing indebtedness of the State, 

Sec. 21. The liability to the State of any Incorporated, company or inat!tu~ 
tion to redeem the prlntipal and pay the interest of any loan lieretofore 
made by the State to such company or Inrtitution, shall not be released or 
commuted. 
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NO. 4.--RKF0ET OF THE COMMITTEE ON ELI-30- 
TIYE FRANCHISE AND QUAL[FICATIONS FOR 
OFFICE. 



SEfiTioN I, Jivpi'y male citiBen of the Unitetl States, twenty-one years old, 
ivho Eliall Iiave beeu a resident of this State twelve months, and of the comi- 
ty, city or town in which he shall offer to vote three months next preceding 
any election, sliall l)e entitled to vote npnn all questions Bubmlttcd to the 
people at sncli elootion : Provided, That no officer, soldier, seaman, or ma- 
rine of the United Stjitcs army or navy slinll he considered ft resident of this 
State by reason of being stationed tiierein r Aud provided aleo, That tiie 
following persons shall he eiclnded fl'om voting : 

1st. Idiots and lunatics. 

ad. Persons convicted of britieiy in any election, enibezKlement of public 
fiinds, treason or felony. 

3d. Ko person who, while a citizen of this State, has, since the adoption of 
this Constitution, fouffht a di;(;l with a deadly weapon, sent or accepted a 
challenge to fight a duel with a deadly weapon, either within or beyond the 
bonndaries of this Ktate, or koowingly conveyed a challenge, or aided or as- 
sisted in any manner in figbting a dueJ, Biiall be allowed to vote or hold any 
offlee of honor, profit or trust, under this Constitution. 

4th. Every person who has been a senator or representative in Congress, 
or elector of President or Vice-President, or who held any office, civil or 
military, under the United States, oi' under any State, who, Slaving previ- 
ously taken an oath as a member of Congress or as an officer of the United 
States, or as a meniber of any State Legislatnro, or as an executive or judi- 
cial officer of any State, shall have engaged in insitrreetion or rebellion 
ngatnst the same, or given aid or comfort to the enemies thereof. This eiause 
shall include tlie following officers; Governor, Lieutenant-Governor, Sccre- 
taiy of State, Auditor of Public Accounts, Second Auditor, Begister of the 
Land Office, State Treasurer, Attorn ey-Geoeral, Shei-iffs, Sergeant of a city 
or town. Commissioner of the Eevenne, County Surveyors, Constables, Over- 
seers of the Poor, Commissioner of the Board of Public Works, Judges of 
the Supi'cme Court, Judge of tbe Circuit Courts, Judge of the Court of Hust- 
ings, Justices of the County Courts, Mayor, Eecorder, Aldermen, Town Coun- 
cilman of a city or town, Coroners, Escheators, Inspectors of Tobacco, Flour, 
ifcc, Clerks of the Supreme, District, Circuit and County Courts, and of the 
Court of Hustings, and Attorneys for the Commonwealth ; Provided, That 
the Legislature may, l)y a vote of three-lifths of both Houses, remove the 
disabilities incurred by this clause from any person included therein, by a 
separate vote in each case. 

Sec. 2. All elections shall be by ballot, and all persons entitled to vote 
shall be dibble to anyofficc witliiu the gift of the people, except as restricted 
In this Constitution. 

Sec. S. All persons entitled to vote and liold office, and none other, sball be 
eligible to sit as jurors. 
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Sec. i. This (jcneral Assembly shall, iit its iivst sussiou iintler this Con- 
stitution, enact a general registration law ; anil every person offering or ap- 
plying to register shall take and subscribe, before tile officer cliargefl with 
making a registration of voters, the following oath i 

"I, , do voluntarily swear (or aflirni) that I am not discLualifleil 

from exercising the right of suffrage by the Constitution framed by this Con- 
vention wliicb assembled in the elty of Elchmoud on the tiiird day of De- 
cember, 1867, and that I will support and defend the same to tiie best of my 
ability." 

Sec. 6. No voter, during the time of holding any election at which he is 
entitled to vote, shall be compelled to perform military service, except in 
time of war or pnblic danger, to woi'k upon public roads, or to attend any 
court as suitor, juror or witness; and no voter shall be subject to avrcst un- 
der any civil process during his attendance at elections, or in going to or re- 
turning from them, 

OATH OF OFFICE. 

All pei'sons, before entering upon the discharge of any function as oflleera 
of this State, must take and subscribe the following oath or affirmation ; 

"I, , do solemnly sweai' (or affirm) that I will support and main- 
tain the (Jonstitutiou and laws of the United States, and the Constitntlon 
and laws of the State of Virginia; that I recognize and accept the civil and 
political equality of all men before the la«'S, and that 1 will faithfully per- 
form the duty of to tl best o y ability. So help me Clod." 

Sec. 6. In add it o t tie forego ng O'^th of office, the Governor, Lieutcn- 
ant-Qovernor, mei be s of tl e Gene al A embly. Secretary of State, Auditor 
of Public Accoui ts fatate Ireasure Attorney-General, all persons eleotsd 
to any convention to frame a CO st tutlon for this State, or to change, alter 
or abridge this Const t t o any ma ner, and Mayor and Council of any 

city or town, shall, before they enter on tlie duties of their respective offices, 
take and subscribe the following oath or affirmation : Provided, The disa- 
bilities therein contained may bo individually removed by a two-thirds vote 
of the Genei-al Assembly : 

" I do solemnly swear (or affirm) that I have never voluntarily borne arms 
against the United States since I have been a citizen thereof; that I have vol- 
nntarily given no aid, countenance, counsel or encouragement to persons en- 
gaged In armed hostility thereto; that I have never sought nor accepted, nor 
attempted to exercise the functions of any ofllee whatever, under any author- 
ity, or pretended authority, in hostility to the United States ; that I have not 
yielded a voluntary support to any pretended government, authority, power 
or constitution within the United States, hostile or inimical thereto. And I 
do further swear (or affli-m) that, to the best of ray knowledge antl f.bility, I 
will support and defend the Constitution of the United States against ail ene- 
mies, foreign and domestic ; that I will bear true faith and r.llegiancG ;o tlie 

same ; that I take this obligation treely, without any mental reservation or 

purpose of evasion, and that I will well and fcitbfully discharge tta duties 

of the office on which I am about to enter. So help me God." 
"The above oath shall also be taken by all city and county officer:! before 

entering upon their duties, and by all other State offlcei-s not uicliided in tlifi 

above provision." 

37 
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NO. 5.--REP0RT OV TRK OOMilTTTEE ON COUNTY 
COURTS AND COUNTY AND (]1TY ORGANIZA- 
TIONS. 



ARTICLE - 



Section 1. For cncli county or district of the Commonwealth there sli all 
bo electee!, by joint vote of the tivo HoiiseB of the (.ieiioral Assembly, ono 
Oonnty Judge, who shall hold the County Conrt tliereof, with such criminal 
and civil juriadietlon as shall he fixed by law; one Slierifi'; ono Attorney 
for the Commonwealth, who shall also be the Commonwealth's Attorney for 
the Circuit Court ; one County Clerk, who shall also be the Clerk of the Cir- 
cuit Court, except that in oountles containing fifteen thousand Inhabitants 
there may be a separate Clei'k for the Circuit Court; one County Treasurer; 
onp Superintendent of the Poor; one Superintendent of Schools; Provided, 
That counties containing less tfian eight thousanil inhabitants may be at- 
tached to adjoining counties for the formation of districts for Superintendents 
of Scliools and County Judges ; I^-onided also. That iu eouiitiea containing thirty 
thousand inhabitants there may bo appointed an additional Superintendent 
jf Schools therein. All regular elections for county officers shall be held on 
the first Tuesday after the first Monday In November, and all ottieers elected 
or appointed under this provision shall enter upon the duties of tbclr offices 
on the first day of January nest succeeding their election, and shall hold 
their offices for the term of three years, except that the County and Circuit 
Court Clevlts shall hold their offices for four years ; R-ooided .further. That 
after the cud of the first term the County Judges shall be elected or. appointed 
for the teiin of sis: years, 



Sbo. 3, Each county of the State shall be divided Into so many compactly 
located townships as may be deemed neceS5ar3-, not | less than three : JVn- 
oided. That after three have been formed no additional township shall be 
made oontMniiig less than thii-ty square miles. Each township shall be 

kno^vn as the township of , in the county of , and may sue and 

be sued by such title. In each township there shall be elected annually ; one 
Supervisor; one Township Clerk; one Assessor; ono Collector; one Co 
mlssioner of Roads; one Overseer of the Poor; one Justice of the 1 ea e 
who shall hold his office three years ; one Constable, who shall hold hi? offi 
three years : Frovidei, That at the first election held under this p ovisio 
there shall be three Justices of the Peace and three Constables elect 1 
whose terms shall be one, two and three years, respectively. All eg 1 
elections for township officers shall take place on the fourth Monday m May, 
and all officers so elected shall tenter upon the duties of their respective 
offices on the first day of July n(!Xfc succeeding their election. The Super- 
visors of each county shall constitute the Board of Supei-risors for that coiin- 
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ty, anil sliiill asseiuWe at tlio Conrtlioiise thereof on tlift Jii'st Jloiulay in Do- 
cember, In each year, aad proceed to audit the accounts of said coiinty; ex- 
amine the hooks of the Assessors, regulate and equalize the yaluatioa of pro- 
perty, fix the county levies for the ensniog year, apportion the same among 
the various townships, and perforin such other duties as shall he prescribed 

Skc. S. Kach township shall be divided into so many comuactiy located 
school districts as may be deemed necessary : ProMed, tliat no school district 
shall be formed containing less than one hundred inhabitants. In each 
school district there shall be elected or appointed annually oue School Trus- 
tee, who shall hold his office three years ; Pi-ovliied, that at the lirst election 
held under this provision there shall be three 'fruftees elected, whose terras 
shall be one, two aud three years,. respectively. 

Seo. i. Each township shall be divided into one. or more districts. In 
each road district there shall be elected auniuilly one Overseer of Iloads, 
under whose dii-eotioii the roads shall be kept in repair, at the public ex- 
pense. In a, mode prescribed by law. 

Bkc. 5. The General Assembly, at its first session after the adoption of this 
Constitution, shall pass sucli laws as may bo necessary to give elf'eot to the pro- 
visions of this article. But nothing in this article shall be construed as pro- 
hibiting the General Assembly from providing, by law, for any additional 
ofllccrs in any city or connty. 

Skc. 6. Sheriffs shall hold no other ofliee. They may bo reciulred, by law, to 

renew tlicir security, and i:i default of so doing their ofHces shall be declared 

vacant. Counties shall never be made responsible for tiic acts of the sherilfs. 

AKTIOLE ~. 



Sectios 1. For each city or town in the State, containing a population of five 
thousand, there shall be elected, on the joint vote of the two Houses of the 
General Assembly, one city jndge, who shall hold a Corporation or Hustings 
Court of said city or town, as often, and as many days in each month, as may 
he prescribed by law, with similar jurisdiction wiiich may be given by law, to 
the Oil-cult Courts of this State, and wiio shall hold his oflieo for a term of six 
(6) years : Provhkfl, that In cities or towns containing thirty thousand 
(30,000) inhabitants, there may be elected a:i additional judge to hold Courts 
of Probate and Record, separate and apart from the Oorporatiou or Hustings 
Co rts and perform such other duties as shall be prescribed by law. 

Sec Also the following enumerated otKcers, who sliall be elected by the 
quftlifle 1 voters of the said cities or towns ; One clerk of the Corporation or 
Hust g Court, who sliall also be the clert: of the Circuit Coiii't, except in 
c t es o towns containing a population of thirty thousand (30,000) or more, in 
Wl cl c ty or town there may be a separate clerk for the Ch-cuit Court 
VI ho shall hold his office for a term of six years. 

Sec. 3. One Commonwealth's Attorney, who aliall he the Commonwealth's 
Attorney for the Circuit Court, and shall hold his otlice fi>r a term ol two 
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Skc -1 Uiic ( III S It, ^iit \ln liiU 1 laiiigoHiccli 

Bbc. 5 OiK tity 01 lo«ii 1 
of Count) Tie' 

Sue. C One Comuii^sionei of the Etitime. 

Sbo. 7 Iheic shall tit. chosen by the electors of every dty ;i Miiyor, wlw 
shall be the chLf cxecutnc officei theieof and who shall sec that the dnties 
of the vaiioiiB city oflieei^aie tuthfnlly j erformed. He shall linye power to 
iavestigate tUeir icta, have acce s to all books and documents in then- offices, 
and niay examnie thcni atid their subordinates on oath. The evidence given 
by persons oo esamini-d ^hall not be used against ttiem in any criminal pi'o- 
eeedings He shall also liave powei to anapand or remove sneii officers, 
whether they be elected or ippomted, for misconduct in office or ueglect of 
duty, to be specified in tiie oidci of suspension or I'emoval : but no sucli 
removal «hail be made witiiout rea onable notice to tlio officer complained' 
of, and an oppojtuiilty attoided him to be lieard in his defence. All city, 
town and village officeis whose election or appointment ifi not provided for 
by this Constitution siiall be ekct d 1 j tl 1 t f b t 1 

villages, or of s,ome diUaioii tlieie pp t 1 b h tl it th t 

as the G-eneial Astemblj shiU d i t All th ffl h It 

or appointment i% not piovided f by th G tit t d U lU 

whose offices maj be hcieaftet cieat d by 1 ball b 1 t lb tl p il 
or appointed, as tlie Geneial Ass mblj y li t II mb f 

councits shill hold no othei offic t U d ty fii h 11 b Id 

Beat itt the Geneial A-^sembly Th G 1 \ mbly t it li t 

after the adoption of tins Constit tl hlliss ilw yb 

necessarj tog»e efleot to the pio fth t 1 G 11 11! 

be passed for the oiganlzatlon and g mtflti d pit 

shall be passed except in cases 1 th j dgm t th G 1 

Assembly the object of such act t b tt i i by ge 11 "N" tl 

ing iu tins aitlcle shall aflect the p f tl G 1 A mbly q 

antlnc, or in legaid to the poit of Noitolk, or the interest of the State in tlie 
lands noder natei and within the jui is diction or boundaries of any city, oi- 
to regulate the wiiaive= pieis oi 'iilps in any city. All laws or city ordi- 
nances in conflict with the provisions of the preceeding sections shall be void 
from and after the adoption of tliis Constitution. 

Sec, 8. All regnlar elections for city or town officers, under this ordinance, 
shall be held <;n the fourth [4th] Monday in May, and the officers elect shall 
enter upon their duties on the lirst day of July snceeetllng'. 
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NO. fl.— R.KPORT OF THE COMMITTK.M ON •un) .1 Q- 
DIOIARY Di'^'AETMENT, 



to tl i 1 XL 1 1 t t tl C 1 1 t ot tl -It te 

S 3 bi c 1 o ts of n 1 t t of El ti a tl 

more tiiaiilivo judges, may l)o foiim d of flip jiiclge-i of I'n [ipiemc couit of 
appeals and of tlio dicuit court a, oi iqj ol tlicm, to tiy my cases on tin, 
dockets of said conit, ui itspect to ^^illUl a imjoiity of tin. Itidgcs theieof 
may Le so situated as to nnkL it impiopoi foi thciu to ^ t on ilie In iiuig ol 
till! sitmt; and also to try \ny cisea on tlio titd dOLl t L ililcli eiiiiiot In 
otiiorwise disposed of witli convenient di-ipitcli 

Sec. 1. Wfiena .judgnicut oi dicitc K icviis d ui ailumdln tlie sniiieuii 
ooiiit of appeals, the ni^jiis thculoi Uiill In stiLcd m mitiii? and pie 
saL'vcd Mitli the recoid ot tlio case 

Sec. 5. Tlie judges Inll be oliosen by the joint vote ot the t^o houses of 
the GeiiPi'al Assemhli, ind shtll hold tlieii ofhcc foi i tiini ot tWLht jeai" 
they shall, when eiiown hm held a judicial 'tatiou in liie Unirtd Slate^i oi 
shall have pi-acticed I n\ in tliii oi sonic other State foi five vcai 

Siic. 6. The officers of tlie supreme court of iippcala shall he appointed by 
the sail! court, or hy the judges thereof in vacation. Their duties, compen- 
sation Jind temiro of ofKce shall hcprascnbedhy lav,: 

Skc. 7, Tlie supreme eonrt of appL'nls shall hold lis sei^sion At two or move 
places in the Slate, to lin iised hy laiv. 

Bsc. 8. At avary flection of a Governor an Attoruey-U-enHral shall be 
elected by the qnalillcd votei-s of this (ioiniliomvealtli; he shall be cftwi^s-. 
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sio^iocl by the Govuviior, porfonii such duties iiutl i 
.IS may be pi'tsciiteil liy la^v, iUHi reuiovable in ;i i 
removal of judges. 

Sec. 9. The State shall he diviJed into sixteen judicial cireiiits, as follows; 

1. Tiie countic-s of Korfoll;, Piltieesa Aime, Jfaiisemoud, Isle of Wight, 
Soiitliainpton, Suriy and the city of Korfollt shall cotistitiue the first circuit. 

2. Tiie comities of Sussex. Green esvilie, Brniisivick, Prince George, Din- 
ividdie, Xottoway, Chesterfield and tliP city of Petevsbni-g shall constitute 
t!ie second circuit. 

3. The comities of i[ec!;leiihni'^^l,iiiieLihiirg', Cliai'loft!', Amelia, Powhatan, 
Pilnce Edward, Buckingham and Cuniberl.uid shali coiiatltnte tlie tiiird cir- 

4. The counties of Halifax, Pit tsy Irani;', Henry, Patrick, Franldiii and the 
town of Danville shall constitute the fourth circuit. 

5. The counties of Bodtord, Campbell, Appom.attox, Amher^^t, Xel^oii and 
the city ot iiynelibm'g sliall oonstitnte the fiftii civoiiit. 

6. Tlie counties of Albemarle, Fluvanna, CnlpHpcf, Goochland, .^ladison, 
Greene and Orange shall constitute the sixtli oirenit. 

7. The county of Henrico and tiic city of liichmond siiali constitute tlio 
seventii circuit. 

8. Tlie counties of Accomac, XurtUamptou, Yor!;, Klizabetli City, War- 
wick, James City, Xew Keot, Cliarica City and tiie cltv of Williamsburg shall 
constitnte the eighth ciL'Cuit. 

9. The counties of Lancaster, Korthmuberlancl, Jiatliews, Jliddlesex, Glou- 
cester, King William, Essex and King & Queen shall coustitiite tlic ninth 

10. Tiic counties of Westmoreland, Spotsylvania, Caroline, Hanover, Staf- 
ford, King George, Richmond and Louisa shall constitnte the teiitli circuit. 

11. The counties of Loudoun, Fauquier, Fairfax, Priiieu William. Rappa- 
hannock and Alexandria shall constitute the eleventh circuit. 

.12. The counties of Frederiek, Clarke, Warren, Page, Shenaudo.Tli ami 
Bockingham shall constitute the twelfth circuit. 

13. The counties of Augusta, Eockbrldgc, Bath. Highland and Aliegiiany, 
shall constitute the thirteenth cii'ouit. 

14. The counties of Botetourt, Koanoke, Jlontgomery, Floyd, Giles and 
Craig shall constitnte the fourteenth circuit. 

15. The counties of Carroll, Grayson, Wythe, Pulaski, Bland ami H'lvzcwell 
shall constitute the fifteenth circuit. 

10. The counties of Smyth, Washington, Lee, Seott. Wise, Kusseil, and 
Buchanan shall constitute tlie sixteentii circuit. 

Bbc. 10, The General Assembly may re-arrauge said circiLits, or any of 
them, and increase or diminisli the number thereof, wlien the public interests 
shall require it. 

Sec 11. For each circuit a judge shall be chosen by the joint vote of the 
two Houses of the Gerieral Assembly, who siiall hold Ma olHce for a term of 
eight years, unless sooner removed In the manner prescribed by this Consti- 
tution. He shall, when chosen, possess the same qualifications of judges of 
tlie supreme court of appeals ; and during his continuance in ofiicc,sbaU re- 
sifle in the circuit of wbioh he is judge. 
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Sec. 12. A client <. iiit nil i)t, hilJ at lea t ti ice 13PI In tin, jiiilgesof 
oach circuit, in avtiy tountj iiid coipi 1 ition I'ic oi hIililiu i tliciiit couit is 
now or may heicatter bt e tabli liei] But ths, j idge in ly bi, loqiuiLcl 01 nu 
thorized to hold tlic t jurts of tlien icpectno ci i^nits al tmately anU tia 
jiiOge of one circuit to iiold co iit ili vny o her lIi iiit 

< nUMT i-iD OOriOif i-ilON <:0,_t IS 
C ,,ily (aU 

Sec. 13. In eacliconnty th s Comraoimcilth il ' r c ilkd 

the county codit which hall be Ijckl mo itn li r liw 

of tbe Htiite, and to be 1 nonn 1 tbt count} i I tint 

counties containing less than - - tl 1 \u It J 1 1 to 

acljoining counties tor the Joiunr iinty 

court jndges shall be appointed 1 cult 

courts; shall iiold theii office 1 niii ol 

election and duimg continuanct 11 ' Jun 

ties or districts ihe jiiiisdictioml s u ieuiii -hUl l tlji. m j t lat ot the 
existing county courts exctpt so f u i it is moihli d bi tins Con til^ntioii fi 
may be. changed by liw 

Sec. U. The Geuei il As ombly mij 7e t such luii dietioji is ni iv he deemed 
necessary in corpoiation conita which shill be held h i Jud^e ehoscii in the 
same manner, with like ciuilillcationq and ioi aametLUiiKT jnda s of coimty 
conrts. ■ And al! officers npp 1 taming to cities ludothei municipal coipoi itmn 
shall be elected or appointed by the eon'.titnted vntlioi ities th reot in the nun 
ner prescribed bj \v,\ 

Sec. IB. All the jiidaef shall be commi Moaed by the Goitinoi ind shall re 
eeive such salaiic! and allow anoea as may he detennlned by law tiie amount of 
\vhicli shall not he diminished duiin„ theii teim of office 

Kec, 10. Judges maybe removed from offleo by a concurrent vote of both 
Houses of the Generai Assembly, but a majoiity of all the members elected to 
each Honse must concur in s\ich vote, and the csm^c of icniDval shall he entered 
on the joui'ual of each House. The judge rig;'' : \. Iii'iu 'i' (^I'lseral Assembly 

may be. aboat to proceed, shall have notice , .. jkilhy a copy of 

the causes alleged Ibr his removal, at least iv. ■ !iie day on which 

either Houseof the General Assembly sballjn 1 > :■ r... 

Sec. 17. Judges of the .snpi-eme court of appeals and judges of the circiilL 
courts shall not hold any othef .office or puhlie trust during thuir eontinuaucc 
in office. 

Hbc. 18. Judges, and all other officers elected or appointed, shall eontiime to 
discharge the duties of tlicir offices after the! f terms of service Lave expired, 
until their successors have qualified. 

Hbo, 13. Writs shall run In the name of the Comraonwealtli of Virginia, and 
be attested by the elcrks of the several courts, rndietmenls A\:\\\ ciiiii'.ludc 
against the peace and dignity of the Common wcallii. 
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NO. 7.~EEP0RT OF THE COMMITTEE ON 
EDUCATION. 



Section 1. The General Assembly shail elect, on joint ballot, within thirty 
days after its organization under this Constitution, and every fourth year 
thereafter, a Sii peri nten dent of Puhlic Inatruction. He shall have the general 
supervision of the public free school interests of the State, and shall report to 
the General Assembly for its consideration, within thirty days after his elec- 
tion, a imii'orm system of public free schools. 

Sbc. 2. There shall be a Board of Education, composed of the Governor, 
■Superintendent of Public Instruction and Attorney- General, which shall .ap- 
point, and have power to remove, for cause and upon notice to the incumbents, 
subject to confirmation by the Senate, all County Superintendents of public 
free schools. This board shail have, regulated by law, the management and 
investment of all the school funds, and such supervision of schools of higher 
grades as the law shall provide. 

8ec. 3. The General Assembly shall provide by law, at its first session under 
this Constitution, a uniform system of public ft-ee schools, and for its gradual, 
equal and full introduction into all the counties of the State, by the year 1376, 
or as much earlier as practicable. 

Sel-, 4. The General Assembly shall have power, alter a full introduction ot 
the public free school system, to make such laws as shall not permit parents 
and guardians to allow their children to grow up in ignorance and vagrancy. 

Sec. B, The General Assembly shall establish, as soon as practicable, normal 
sebools, and may establish such grades of schools and agricultural schools as 
shall be for the public good. 

8bc. 6. The Board of Education shall provide for uniformity of text-books, 
the providing of school-houses, and snch apparatus and library as may be ne- 
cessary, under suck regulations as may be provided by law. 

Sec. 7. The General Assembly shall set apart, as a pormauent and perpetual 
litei-ary fund, the present literary funds of the State, the proceeds of all public 
lands donated by Congress for public school purposes, of all escheated pro- 
perty, of all waste and unappropriated lands, of all property accruing to the 
State by forfeiture, and all fines collected for offences committed against tlie 
State, and such other sums as the General Assembly may appropriate. 

Sec, 8. The General Assembly shall apply the annual interest on the 
literary fund, any capitation or other special tax provided for by this Con- 
stitution for public free school purposes, and an annual tax upon the pro- 
perty of the State of not less than one mill nor more than five mills on the 
dollar, for the equal benefit of all the people of the State, the number of chil- 
dren between the ages of five and twenty-one years, in each public free school 
district, being the basis of such division. Provision shall be made to supply 
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iicccssiiry text-books to indigent children attending tliu public free scliools, iii 
cases wliei-c the parent or guardian is unable, by reaaon of poveity, to hir- 
nishtheni. Eaoli county ;«id public free school district may ra,ia(! additional 
stuiia by a tax ou property for the support of pnblic free schools, AH un- 
expended Binns of any one year in any public free scTiool district shall go 
Into 13ie general school fnud for rc-diviwon the next year; Provided, That 
any tax attthorlzed by tbia section to be raised by couiitiea or school dis- 
tricts sliall not exceed live mills on a dollar in any one year, and sliall not 
bo subject to re-divislon as hereinbefore provided in this suction. 

Sec. 0. The General Assembly sball have powei- to foster all higlicr grades 
of schools under its supervision, and to provide for such jiurpose a perma- 
nent educational ftind- 

Mbc. 10, All grants and donations received by the General Assembly for 
educational puriwscs shall be applied according to the terms prescribed by 
tlie donors. 

Hbc, 11, Tlui (.ieueral Assembly «liiill lis the salaries and prescribe the 
duties of all school officers, and shall make all needful laws and regulations 
to carry into effect the public free school system provided for by this article. 
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:\T0. 8.— KKI'OET 0"|' THI-i COMMITTEK ON THE BA- 
SIS OF Hl^PRERENT.ATION AND APPORTION- 

MT'',NT. 



. I- -A'^cuiimr .-Ar.M Uavc twu dulegatei^. 

i — .Uijeiuiiilu shall liavii tlii'ec delegiitcs. 

il— Amelia sliall have ouu (Ittegatu. 

1 — Alexauilria shall have tivo delegatea. 

5— Amherst shall have two delegates. 

— Appomattox shall have one delegate. 

7 — Alleghany and Craig shall have one delegate. 

H— Augusta shall have three delegates. 

[I— Bath and Ilighlaad shall liave one delegate. 
10— Uedford shall have tliroe delegates, 
ll—Blaud shall have one delegate. 
12 — Botetonrt shall liave ene delegate. 
13— Brnnswiok shall have one delegate, 
li— Buckingham shall have two delegates, 
lo — JJuchanan and H'ise shall have one delegate. 
,[«— Campbell sliall have tliree delegates. 
17 — L'aroline shall have two delegates, 
la— Carroll shall have oue delegate. 
1!)— (::iiiirles Citj' shall have one delegate. 
■JIO— Cluirlotte shall have two delegates. 
^1— Chest crfleld shall have two delegates. 
'12 — Cumberland sliall have one delegate. 
2y— Ciilpepei' sliall have oae delegate. 
:i4— Clarke shall liave one delegate. 
2.)— Dinwiddie shall have one delegate. 
■ a(i— Elizabeth Oity and Wai-wick shall liave two dclcgatce. 
27— Essex shall have on^ delegate. 
•28 — Fauquier shall have two delegates. 
'29— ITairfas shall have one delegate. 
30— Floyd shall have one delegate. 
^1— Franklin shall have two delegates, 
aii— Fluvanna shall have one delegate. 
33— Frederick shall have one delegate. 
3i — Giles sliall have one delegate. 
3d— Goochland shall have oue delegate. 
30 — Greonesville shall have one delegate. 
37 — Greene shall have one delegate. 
38~Qlouce3ter shall have oue delegate. 
3'J — Grayson shall have one delegate. 
40 — Halifax shall have three delegates, 
-11— Hanover shall have two delegates. 
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. 42— Henrico and Blchinona Cll.y shall liiivo c\g\\t (li'lf^ntps. 
43— Hemy Bhall have oun delegate. 
4+— Isle of Wight shall have ouo delegato. 
45— TaiiiPE City .am\ the City of WilliamshufR; ■ihall have 

delegate. 
■IG— King and Queen shall have one iTeiogate. 
47— King WUllam shall have one delegate. 
i8— King George shall have ouo delegate, 
40— Lancaster shall have ouo delegate . 
50— Lee shall have one delegate. 
SI — Ijoutsa shall have two delegates. 
.12— Lunenburg shall have ouo delegate, 
53 — Loudonn shall have two delegates. 
54— ^lathews shall have one delegate, 
53— lladison shall have one delegate. 
5i\ — Meclclenhurg shall have two delegates. 
57— Middlesex shall have one delogato. 
58 — Montgomery shall have one delegate. 
59- JTansemond shall have one delegate. 
60— New Kent shall have one delegate. 
61— Norfolk eounty and the olty of PortsnuMrth :iiaU have t 

delegates. 
e2— Norfolk city shall have two delegates. 
153 — Nelson shall have one delegate, 
fi4— Nottoway shall have one delegate. 
63 — Northampton shall have one delegate, 
flft— Northumherland shall have one delegate. 
67— Orange siiaU have one delegate, 
08 — Fatrick shall have one delegate. 
69— Page shall have ouc delegate. 
TO^Pittsylvania shall have tour delegates. 
71 — Petershnrg raty shall have two delegates. 
72— Prince Edward shall have one delegate. 
73 — Prince George shall have one delegate. 
74— Prince William sliall have one delegate, 
75^Puiaski shall have one delegate. 
76— Princess Anne shall have one delegate. 
77— llappahannock shall have one delegate, 
78 — Richmond eonnty shall have one delegate, 
7D— Itoekingham shall have two delegates. 
80 — Eoekbridge shall have two delegates. 
81— Eoanoke shall have one delegate. 
82 — Bussell shall have one delegate. 
Si!— Shenandoah shall have one delegate. 
8*— Smyth shall have one delegate. 
85— Southampton shall have one delegate. 
86 — Seott shall have one delegate. 
87— Surry shall have one delegate, 
88— Staftbrd shall have one delegate, 
SSI — Sussex shall have one delegate. 
9(>— Spotsylvania shall have one delogaie. 
91— Tazewell shall have one delegate. 
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Ui.utrk't \o, Di— Wa^liiiigtoii shall havii two ablegates, 
>■ ■■ o;! — IVaiTon shall have one delegate. 
" ■■ D4— WcBtmoi-cland shall have one delegate, 
" " lift— Wythe shall have one delegate, 
-1 .; i>e— Yoi'k shall have one delegate, 
t'he following .shall eoustltiite thp senatorial districts ; 

Alexandria, Fail-fax and Jjoiidoun shall form the first disti'icl. and hi' cntitloii 
to two senators. 

raminici', Rappaliannook and Pi-inee William sihall form the second district, 
nad he entitled to one senator. 

Stafford, .Spotsylvania and fjonisa shall form the fourth district, and he eii- 
litlod to one senator. 

Fluvanna. CJoochlaud and Powliatan sli.ill form the Jiffli disti-iiii, and he •.■ii- 
titled to one senator. 

Alhemarle and <!i'eeiiP -liall form the sisth district,and i>c entitled to one 
senator. 

linckiiighani and Appomattox shall form the seventh district, and be entitled 
!o one sMinator. 
fi'elson and Amlwr^t =hall form the eighth district, and he entitled to one 

Fraiililin and Ileniysjiall form the nintli district, and he entitled to one 
senator. 

i'ittsylvania shall form the tenth district, and be entitled to one senator. 

Campbell shaU form the eleventli district, and be entitled to one senator, 

Bedford siiall form the twelfth district, and be entitled to one senator. 

Halifax sliall form the thirteentli district, and he entitled to one senator. 

Charlotte and Prince Kdward shall form the fourteenth district, and he en- 
titled to one senator. 

Meeklenhragshall form the fifteenth distriet, and bo entitled to one senator. 

King George, Westmoreland, liiclimond, Nortlnimberland and Ijancaster 
shall form the sixteenth district, and he entitled to one senator. 

Caroline, 15 B.S0X and King William shall form the seventeenth distriet, and 
be entitled to one senator. 

G-louoestor, iliddlesex, Matiiews and King and Qneen fhali form the eigh- 
teenth district, and be entitled to one senator, 

Bichmond eityand Henrico conn ty shall form tiic nineteentli district, mid 
be entitled to thiee =enstor>. 

5rorfolk city and Piineess Anne eoimty shall form the twentietli district, 
and be entitled to one senatoi 

Nortblk pountj and the city of Fortsmontli shall form (he twenty-fir-t 
district, and he entitled to one seiiator. 

Sansemond, Southampton and Isle of VViglit i^h.ill ferm tlic tv.enty-=ec(ind 
district, and he entitled to one senator. 

Greenes ville, Dinwiddie and Sussex "hall form the twenty-third ihstritt, 
and be entitled to one senator. 

Surry, Tort, Warwick and Elizabeth City shall form tlie twenty-foiirth 
district, and be entitled to one senator. 
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liruiiswiclv iiiiil liniiouinirg siiiil! foi'ni th(i twciity-fiftli (li^itiief. anil lip i>n- 
litled toono Kpnntfir. 

*.'hest.crfe](l mill TniKic Ofirvc .liliiill k.rni rlii' hvpiily-sl.-Jtii ilititrict, niid 
hi* iMititlnd til oiif wii^lov. 

Th(i dty of I'etoi'sbui'i!: tlmll t'onii (ho twciiLy-^fv^'ulli ili-trift. iuil1 be ■rn- 
(itleil to ono HciiEitoi'. 

Accomac, aiitl Xovth;iiiiptou ^Aiiill I'oriu tlic twoiit.v'-elghth dhtrk't, and iw 
Piititled to one Fcnntni-. 

Ilanovor, Xfiwiiont, Cliai'li's Mt^- and Jnmos Cltv nliall \Wm ilic twputy- 
uintli district, and be f^ntitled to oiu' senator. 

CiimbMiantl, Amelia and Xottowny sliail furm tlie tliirtiotfi rtifstriet, and 
ttp entitled to one senator. 

Frederick, Clarke and Hlieniindoali siiall Covm tlie [iiiriy-lli'?!t iliPtriot, and 
be entitled to cue wnator. 

Page, AVarreii and itockiiigliaiii .-liiill ioym the niiit.y-'-efnnd distri.-r, and 
he entitled to oiie seuatov. 

liighlaiid and Anguptn >^imli iVhhlMh' lliiLlv-lljiid du^lru't. and be entitled 
to one senator. 

RoekTjridge, JJatiiand Allegliuny >.ii;UI iUna Ihe tliii-ty-feurrli disrriet. aud 
lie entitled to ono .nenatoi'. 

Botetourt, Koaueke, Craig nntl Giles^ shall form the tliirty-Iiftli dL«trict. and 
,))(! entitled to one senotov. 

.y:ontgomeiy, Floyd and I'atviek =iinll i'nrm the thirty-'ixtlt district, and 'be 
entitled to one senatov. 

UrayBOn, Carroll and Wytiie ^hall form the thii'ty-=eiTnth di=triet, and be 
entitled to one senator. 

Pnlaski, Bland, Tazewell and itiissell shall form tiie thiity-eighth rtistiiot, 
iiiid lie entitled to one senator, 

l.ce, Bcott, Wise and Btiehanan shall fonn the thirty-ninth distriut, mid be 
entitled to one senator. 

ffaaliington and Smytli ihali form the tortiolh di^triet, nud he entitled to 
one senator. 
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-Rl'n-'ORT Oi' l^Hl' OOMMITTI'IJ'; ON THK LK- 
aiSLAT.i\'"K DEPARTMENT. 



UnJl b( clcitPd bii mililh In tin \oter? 
ou till liipsdav-iii'Pt Piling flio flist Yoii- 

Stc a aiic '-I'mti Inl' }'f pli'fifl ioi tlio tiimotloiu veai=,foi the 

election of «li I I nwns ihallbe (lulilotllnto not morfi 

tLaii ill 1 1 mil town of the leBpectiTO tllatriotis, 

it thp timt I !i ^ita 01 delegates iindei this Con- 

ititiitLoii slnll I I 1 1 Till senitoisfliit elected un- 

(lei tliH ton lit III II I I mniTjeis sliall vncato tUMr 

afhces it tliB end of i I I ni ih=tin,ts hiarliig nen 

numberf. it tiie end < Miiuingbv expiiatronof 

tpim^linlllielUkaiii lij i i l lih ftil] teiiii 



Sn i At the fli t session of the (Teneinl Usembly oftn the t 
tion of the jnliabltqnts of the btate hv the t nitpcl States, a le appoitlonment 
nf ^p|ntol t inil nicmhei t oi tlio Uou e ol J (dogates 'hall hp made 



Sl I iiij pel on mv. be eleetod seintoi who, it the turn, ut tkttlon, 
isaetiiill) -iieaident -nithin the cli^tiint indninMedto vote foi uiinibors of 
thetienernl As=einhlvieeoiUing to tiiis Constitution , and my person may 
be elected i mLinboi ot tlie House of Delcgatts ivho, it the time of election, 
is actually a reoident withm the county citv town oi election district, quali- 
fied to vote for members of the (icnoral Assembly according to tliis Consti- 
tution. Tho removal of any person elected to either branch of the General 
Assembly fi'om the city, county, town oi' disti'ict for which he was elected, 
shall vacate his office. 



Skc. (;. The Genei-al Assembly shall meet annually, and not oftcner, un- 
less convened by the (Jovernor in the manner prescribed in this Constitu- 
tion, No session of tho tteneral Assembly, alter the first under this Consti- 
tution, shall continue longer than Binety days, withont the concurrence of 
three-flfths of the members elected to each House ; in which case the session 
may be extended for a^irther period, not exceeding thirty days. Neither 
House, during the session of the General Assembly, shall, without the con- 
sent of the other, adjourn for more than three days, nor to any other place 
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than that m whii^U tht, two Iloii^f ■mL ill li ttii]^ V in iioiity ot tUt mem 
bera (.lettf, 1 to (, »ch Ilou-t hull DiistitiitL t [i t illii to do hi hi ls-i , I ut a 
i^niallei niimbei maj idjouiii fioiii (li> to d n 1 1 ihill ]u\(, jiml tocon 
pel the atteiidaiicb ot ah iii^m iihii in iiUi iii luuc in 1 niclii ii U n. i 
alty, n& eiih lIouM, iniv piesuib 

Skc. 7 Ihc Uoiitc ot U<le^atLE> hill cho a it o ii Sp ilt in 1 lu 
ths abaeueo ot thi, Iltiiteuant Goieinoi ti vth n h aliiU l-iUci-- th ofticL 
of Goveriioi thu Senttc ahull choose floin Ih^ii oi^n hdlj i I'le ids, it j o 
tempore, ind eiiUi Ilouse aliall "vpijoiut it^ o\\ n ofllcti settle ito ov, n i iIl- of 
prooeediiig aud direct i\nt& ol election tor fciijipljm^ mtei modwEc iiciu 
cies;.but il vaeaiicles Jihiill orcm dnniig the ilil a of the (rential AMemblj 
Nucli ivritb maj be fs ued hj llie G-oiciuoi ii id i such legulatious ts iinj he 
prescribed byUw Lich House -hi]! jn'^e jt the eleetloi , ijuihfi ation and 
returns ot lU membei nii\ pniiiMt tiitiu toi diKnd(,i;h bihuici ind with 
tlic coneuntnee of tuo thntl^, tspcl a loemhei 

Sec. 8 The luemtierd of the Geiieiil i.'-5tnihlv 1 ill ieeei\e foi tliLii aei 
vices a tompent-ition to ht. isceitiiiinl bj la\ iikI jaid t ol tlit juhlio 
treasui-j , but no act mcieiiBiog autb oinpen'- tio i siiili tike clitct u itil iftei 
the end of the teim foivli h tl ! I 11 IIiii e ol Delegate lotiiio 

thereon, neie elected le dmng tiie tciiu foi 

whlcli lie ohall have 1 tl to anj civil oflice of 

profit under the Goiiii ted or tbe euioliimei ts 

of which have been ii pt olHccs liUcd liy eloc 

tioii by the peopl. 

Sbu. il Bills lud II (,>liinoiis m iv o i^ii it in ill i I the t\ o Ho lae-. of 
tlie General Vssembly to hi iipioicd oi i jeete 1 b\ e the I inn he 

amended by eithei House, m itlt the eousent ot tli i tboi 

Sec. 10 Biicb Ifouso ot tht Oeneial V eiiiHy shall I ep a louiiial ol its 
proceedings whleh shall be publislird fiom tiiiu to tiiiii lud the jeas xud 
nays of tlie membei-s of eithei Hou^o oi anj £iie tion hill it the ileane of 
one-fifth of tho^c present be eiittied on the jou i il No biU Bhall bccorae 
a law until it has been lead oil thiec ditttieiit dj\ of the session m tlie 
House in nhieh it oiigmated nnle>. twotliuds oi the uKinbeis lu that 
House ahiU otherwise detcimiue 

Sue. 11 Ilie inembeis ot the O iiei il A e iihlj hjll in ill ei'.es exeept 
treason lelonj or bieich ot tlie ] j il ., 1 tiom t le^t dininj, the 

searfouB ot then respective Ht etboi Icbate in eithei 

House, tliej hall not be fpiest lice iliey sball not he 

subject toariost uiidei any cii action of the Geneial 

Assemblj , noi foi lifteeT dav i iii^ iiid aftei tlie tei 

niination ot each sea loo 

Sue. 12 llic whole numhei of membei to \ liieli the Hi itc maj "kt iiiy 
time be i ntitled in the Hoiiae ot Itepiesentifnes of tlie Culted 'atite'. sliall 
be appoitioned, as neitlyas miybe amouost th'" feve al eountie= utics ind 
towns oi thebtatc aceoidingtotlieii population 

ate. 13 In the appoitionment, the 'state shiU he diuded into diatiicto 
corresponding in iinmbei with the lejie entitivco to nliK'h it inij be eiiti 
tied in the House of Eepresentatn ea of the ( ongi ss ot tlic United State 
which shall be formed iespectl\tlj- of contiguous cciintie^ citic and 
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or huitlitULtl 111 ii 1 lioclj 01 good 
IrgtOHB opinion-- 01 KIIlI but all nii 
ineut tomuutiu then opiuioiii lu 
nowise iflLLt diiuinl li ui ciil^r^i 1 
Asbemljly ahull not pit=uibe luj ii 
culiai piMle^i o ill Hitti^M en a 
leqiiiriitg oi ui-tli i / ii^ mj lUlgic 
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liouai, of piibll 
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Liik ioi liK n 



l,lt,LtlOU 01 icplii 
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ligtous hi^tiiKli 1 
,biill pk i-M. 

Stt lo N) l™ shall cmhnn<. jiioietliJ 
pie=scd 1 it5 titk I 01 5hall imj kn kt i 

tOltd titk but tllLllltlLMll I 1 tllL ftl 11 

publiisiicd it ! n^Mi 



sitthlp 



i foi tbi 
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"11 I 

J il 1 1 



le tbicLt vrhiLh sliall ht, i,x 
Lil 01 umuidcdkA leferouct. 
. d tl k llh I u\ iLttd mil 



olteudtngagim'-l the 
or othci high ciimi. 
Delegate^ md 1 l \ 
powci to trj 1 
oat* 01 offimi 
of two tkiiil 
fthiU not Bit 
hold Ol (.njos ii i 



I luitunnL (. 1 1 Ul ofciiLi 

mdulniln -,li.ct of diitj, 

mcaiioi hall he Hon i. ol 

I 1 1 I tk 1 nc thL oIl 

> k 11 llL oil 

Lonciiutuce 
ipc lohiuciit 
i ilineition to 
L Ii !oi iiJkL I ' I IRCuiumoiineaUh 

kilt tke ptitj convicted shall, nt^eitliekua be subject to tudletment tilal 
jnilgmeut in I puiii limeiit according to Ian Ikebenati, may it duiuigtlie 
lecessof the triueial iincmWY ioi the tiiil of Impi. iLlnnent 

&bc 17 ilii, trcneial i wjuibli kill nit ^i 
to auy chmUi or leli^iou^ d iioininitioii but i 
property to an uxteiit tu be limited by liii>-. 

Sue. 18. Xo lottery sliali liereaftei' be authoriiieil by law ; and the buying, 
selliug 01' Craiisftrrhig iif tloket.s or cluince* in any lottery shall be pro- 
hibited. 

Sec. 10. ^*o new county ^liali bo formed nltli an area of lees than ais liun- 
dred sqnaro miloa ; nor aliiill tke county or counties fi'om -wbick it is formed 
be reduced beloiv that area ; nor sliall any euniity, liaving a iiopulatioii lefis 
than ten thousand, be deprived of mori: than oiiu-Jittli of such population;; 
nor shall a comity, having a larger population, be redueetl below eight thou- 
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ganii. But any county, the length of whi h th e times its mean breadth, 
or which exceeda fifty ml I ngtl maj b 1 vided at llie discretion of 

the General Assembly. In all g e al 1 t the voters in any county, 
not entitled to separate rep tat n shall t the same election district. 

Sec. 20, The General A inbly h U J>nf on the courts tho power to 
grant divorces, change the n m of p n and direct the sale of estates 
belonging to infants and oth p n nil gal disabilities, but shall not, 
by special legislation, grant elief In u h on any other case of which 

the courts orotlier tribunals may have jurisdiction. 

Sec. 21, The General Assembly shall provide for the annual registration of 
births, marriages and deaths. 

Sec. 22. The manner of conducting and making returns of elections, of 
determining contested elections, and of filling vacancies in office, in cases not 
specially provided for by this Constitution, shall be prescribed by law ; and 
the General Assembly may declare the cases in which any office sliall he 
deemed vacant where no provision Is made for that purpose in this Constitu- 
tion. 
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I'ASSEP BY TUI3 

STATE CONSTITUTIONAL CONyENTION. 



AN ORDINANCE 

Providing for the Payment of certain Witnesses, mid for other 
purposes. 

[TiasBD February 12, ISOS.] 

1, The people of Virginia, l)y their delngates in Convention asseniblecJ, Jo 
orilaiQ, Tliat the Treasurer of Virginia do pay, npon the cei-tiflcale of the Beo- 
retary of the Convention, to W. A. McTfuIty and George S. Cady, of Culpeper 
county, the sum of twenty-one dollars and four cents each; to Jacqueline M. 
Wood, of Lynchburg, the sum of twenty -five dollars and ten cents, for atteud- 
ance and travel before the Committee on Privileges and Elections ; to James 
E. Eryunt the sum of nineteen dollars and seventy-flvo cents, for fUrnisliing 
and repairing loots to the desks of the members of the Convention ; to Alfi-ed 
Thornton the sum of three dollars, for repairs to the clock of the hall of the 
Convention; to Doggett & Anderson the sum of twenty-ooe dollai's and fifty 
cents, for matting furnished and laid down in the hall; to B. Wardweil the 
sum of seventeen dollFirs and fifty cents, for ice furnialied for use of Gonvcn- 

3. This ordinance sliall be in force ft-om its passage. 

A tnie copy — Attest, 

GEORGE RYE, Secniary. 
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